
 

 

 

May 27, 2014 

 

Attn: Ashley Higgins 

U.S. Department of Education 

1990 K Street NW, Room 8037 

Washington, DC 20006-8502 

 

Dear Ms. Higgins: 

 

These comments are in response to the March 25, 2014 Notice of Proposed Rulemaking (Docket 

ID ED-2014-OPE-0039) soliciting comments on the Department’s draft gainful employment 

rule.
1
 The Institute for College Access & Success (TICAS) is an independent, nonprofit 

organization that works to make higher education more available and affordable for people of all 

backgrounds. Through nonpartisan research, analysis, and advocacy, we aim to improve the 

processes and public policies that can pave the way to successful educational outcomes for 

students and for society. 

 

The need for a strong gainful employment rule has never been clearer. Since the Department last 

issued a gainful employment rule:  

 At least 32 state attorneys general (AGs) are now jointly investigating the industry
2
 and 

several have filed suits against companies,
3
 the Department of Justice is suing the second 

largest for-profit college and Stevens-Henager College Inc. for violating the False Claims 

Act,
4
 and the Consumer Financial Protection Bureau (CFPB) has sued ITT Educational 

Services for predatory lending.
5
 Settlements have been reached between some companies 
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and state AGs
6
 and the Department of Justice,

7
 while other investigations started since 

June 2011 continue,
8
 including the CFPB’s investigation of Corinthian Colleges,

9
 the 

Securities and Exchange Commission’s investigations of ITT
10

 and Educational 

Management Corporation,
11

 and the Federal Trade Commission’s investigation of 

DeVry’s activities over the last five years.
12

  

 While there are some responsible companies providing quality programs, recent events, 

data and investigations, including the 2012 report from the Senate Health, Education, 

Labor and Pensions Committee’s two-year investigation of the for-profit college industry, 

show that the problems are widespread, and not limited to a handful of bad actors.
13

  

 Media coverage of and editorials on for-profit college practices, abuses, and 

investigations have proliferated since June 2011. More than 65 papers have editorialized 

about the need for greater scrutiny of the for-profit college industry. A sampling of the 

editorials and news coverage is attached as Appendix A.  

 

The career education program-level data and related analyses in the NPRM provide further 

evidence of the need to regulate. According to the Department’s analysis, just eight percent of 

institutions (defined by OPEID) are responsible for 90 percent of the enrollment in failing and 

zone programs (Table 28, p. 16600). Yet, without a gainful employment rule, there are few if any 

incentives in place for these colleges to improve their programs. Virtually all of the worst 

performing programs are at for-profit colleges, which heavily recruit – and therefore 

disproportionately enroll – low-income students and veterans (Table 3, p. 16534). As the NPRM 

makes clear, a gainful employment rule will expand affordable, high-quality career education 

program enrollment (Tables 39 and 40). Far from being harmed, students enrolled in failing or 

zone programs are expected to experience aggregate net income gains of $10 billion to $29 

billion under the rule as schools improve their programs and students transfer to better programs 

(Table 53, p. 16633).  
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While the gainful employment rule would rightly apply to career education programs across all 

types of colleges, there is clearly a problem in the for-profit college industry in particular. 

According to the repayment rate data released by the Department in August 2013, just 33 percent 

of students who borrowed to attend for-profit college undergraduate certificate programs were 

paying down their loans, compared to 51 percent of borrowers who attended such programs at 

community colleges.
14

 (See further analysis of repayment rate data on page 8).  

 

Indeed, it is clear from the program-level data (the 2012 GE informational rates released in 

conjunction with the NPRM) that many programs leave more students worse off than better off. 

Our analysis found 114 programs – all at for-profit colleges – where there were more defaulters 

in a single cohort year of defaults than there were graduates in a two-year period.
15

 In other 

words, students receiving federal aid to attend these programs are more likely to default than 

they are to complete the credential they sought. There are seven programs – all at the University 

of Phoenix – where the number of defaulters exceeded the number of completers by more than 

1,000. These 114 parasitic programs consume resources to the detriment of students and 

taxpayers, yet 20 percent of them pass the tests proposed in the NPRM. As a New York Times 

editorial about our analysis concluded, “What’s needed is a new rule that more quickly and 

directly disqualifies such programs for aid or puts pressure on them to improve.”
16

 

Thus, while we applaud the Administration for moving forward with enforcing the statutory 

requirement that all career education programs prepare students for gainful employment in a 

recognized occupation, the proposed regulation needs to be strengthened in many ways. We join 

more than 50 organizations in calling for the following modifications to the rule:
17

 

 

1. Provide financial relief for students in programs that lose eligibility. Schools with 

ineffective programs that lose eligibility for federal aid should be required to make whole 

the students who enrolled in the program. Providing full relief to all such students is not 

only fair, it also creates a greater incentive for schools to quickly improve their programs.  

For further discussion of this recommendation, see p. 24 of these comments 

(Student Relief) 

 

2. Limit enrollment in poorly performing programs until they improve. Under the draft 

regulation, poorly performing programs can increase the number of students they enroll, 

without limit, right up until the day the programs lose eligibility. The rule should, instead, 

impose enrollment caps until a program improves.  

See related comments on p.13 (Importance of a Time-Limited Zone) and p. 21 

(Enrollment Limits for Poorly Performing Programs)  

 

3. Close loopholes and raise standards. The proposed regulation is too easy to game, and 

its standards are too low. For example, programs can pass the standards even when 99 
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 U.S. Department of Education. August 29, 2013. “Repayment Rate Calculations.” 
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percent of their students drop out with heavy debts that they cannot pay down.  

 

Unscrupulous schools can easily manipulate job placement rates or evade accountability 

by limiting program size. They can exclude the debt of graduates who enroll in a program 

for just one day and can enroll students in online programs that lack the accreditation 

needed to be hired in the states where the students live. These types of loopholes need to 

be closed and the standards raised.  

See related comments on p. 6 (Other Metrics), p. 11 (Debt to Earnings 

Thresholds), p. 18 (Exclusions from D/E Cohorts), p. 19 (Minimum Number of 

Students for D/E Calculations), p. 25 (Restrictions on New “Substantially 

Similar” Programs), p. 31 (Certification Requirements for GE Programs), and p. 

35 (Changes in School Ownership) 

 

4. Protect low-cost programs where most graduates don’t borrow. Low-cost programs 

where most graduates do not borrow at all should automatically meet the standards 

because, by definition, these programs do not consistently leave students with 

unaffordable debts. Burdening these programs with a complicated appeals process could 

prompt more schools to leave the federal student loan program and lead to the closure of 

effective, low-cost programs. 

See related comments on p. 5 (Exceptional Performers) and p. 6 (Other Metrics) 

 

We also provide comments on a number of specific issues on which the Department requested 

comment, and others where it did not. In all, this document includes comments on the following 

topics (listed by regulatory section):  
 

Definition of Prospective Student (Sec. 668.402) .......................................................................... 5 

Exceptional Programs (Sec. 668.403) ............................................................................................. 5 

Other Metrics: Borrowing Rate and a Repayment Rate (Sec. 668.403) ......................................... 6 

Importance of Two Independent Tests (Sec. 668.403(a)(2)) ........................................................ 10 

Debt to Earnings (D/E) Thresholds (Sec. 668.403(c)) .................................................................. 11 

Importance of a Time-Limited Zone (Sec. 668.403(c)(1)(iv)(B)) ................................................ 13 

Use of the Higher of the Mean or Median Annual Earnings in D/E Rates (Sec. 668.404(a)(1) and 

668.404(a)(2)) ............................................................................................................................... 14 

Amortization Periods (Sec. 668.404(b)(2)) .................................................................................. 15 

Interest Rates Used in D/E Rates (Sec. 668.404(b)(2)(ii)) ........................................................... 16 

Inclusion of Non-Completers in D/E Rates (Sec. 668.404(c)) ..................................................... 17 

Exclusions from D/E Cohorts (Sec. 668.404(e)(1) and 668.404(e)(3)) ........................................ 18 

Minimum Number of Students for D/E Calculations (Sec. 668.404(f)(1)) .................................. 19 

Treatment of Low-Borrowing Rate Programs (Sec. 668.406(b)) ................................................. 20 
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Preventing Manipulation of pCDRs and Repayment Rates (Sec. 668.407 and 668.413) ............ 21 

Enrollment Limits for Poorly Performing Programs (Sec. 668.410) ............................................ 21 

Student Warnings (Sec. 668.410) ................................................................................................. 23 

Student Relief (Sec. 668.410) ....................................................................................................... 24 

Restrictions on New “Substantially Similar” Programs (Sec. 668.410(b)(2)) .............................. 25 

Job Placement Rate Disclosures (Sec. 668.412) ........................................................................... 26 

Disclosures for GE Programs, including Completion Rates (Sec. 668.412) ................................ 28 

Certification Requirements for GE Programs (Sec. 668.414) ...................................................... 31 

Changes in School Ownership (Sec. 668.507).............................................................................. 35 

pCDR Appeals (Sec. 668.508) ...................................................................................................... 36 

 

Definition of Prospective Student (Sec. 668.402) 
 
The definition of prospective student should clearly include students, family members, 

counselors and others inquiring about enrollment, whether it is for themselves or for someone 

else. Parents, older siblings, aunts, uncles, grandparents, mentors or counselors may also contact, 

or be contacted by, a school about enrollment and deserve the same information about cost, debt, 

completion etc. as potential students.  

 

We therefore strongly recommend the preamble make this clear and the definition be revised as 

follows: 

 

Prospective student. An individual who has contacted an eligible institution for the 

purpose of requesting information about enrollment enrolling in a GE program or who 

has been contacted directly by the institution or indirectly through advertising about 

enrollment enrolling in a GE program. 

Exceptional Programs (Sec. 668.403) 
 

The NPRM (p. 16437) invites comment on how exceptional career education programs could be 

recognized and rewarded in the rule framework. We believe that it is quite appropriate for a rule 

that seeks to shape institutional behavior to recognize and reward programs that model certain 

behaviors. Such recognition would serve to not only reward schools for exceptional program 

performance, but would incent other schools to follow in their footsteps and could also provide 

important information to consumers selecting a program.  

 

With a primary concern being whether programs are “leaving students with unaffordable levels 

of loan debt in relation to their earnings, or leading to default” (p. 16426), we urge the 

5



 
 

Department to reward those programs where most program completers do not have any loan 

debt. (While we believe this to be enough justification to identify and acknowledge programs as 

exceptional, the Department could also consider limiting this recognition to low-borrowing 

programs with required tuition and fee charges less than the maximum Pell Grant.) The 

Department could determine which programs meet this standard using existing NSLDS and 

IPEDS reporting requirements, or it could alternatively ask colleges to apply for exceptional 

program recognition by documenting the share of program completers with debt (for further 

details see the discussion on page 20). Those meeting this standard should be rewarded by being 

determined to pass the gainful employment tests, rather than base program passage on a small, 

unrepresentative share of students.  

 

Instead of providing upfront recognition for such programs, the NPRM would force them to go 

through a burdensome appeals process to avoid being sanctioned. Recognizing these programs 

upfront is critical to ensuring that colleges retain and build them. Without upfront recognition, 

colleges may close high-quality, low-debt programs preemptively to spare themselves from 

laborious appeals and the negative attention that having failing programs would bring. Forcing 

programs in which most graduates do not borrow to go through a difficult and resource-intensive 

appeals process is unnecessarily burdensome and a waste of resources that could be better spent, 

especially when such programs can easily be identified beforehand. Three out of four (75%) 

students completing undergraduate career education programs in 2011-12 had debt,
18

 so 

programs where most do not have debt truly are exceptional.  

  

Such a provision would apply equally to programs at all colleges and mirrors a similar 

provision in the gainful employment rule finalized in 2011. The provision in the 2011 Prior 

Rule stated that programs where a minority of students borrowed would automatically pass the 

gainful employment test based on a “logical extension of the debt measures,” since programs 

where most graduates have not borrowed have a median debt of zero. Importantly, this portion of 

the regulations was upheld by the Court that objected to other provisions in the 2011 Prior Rule.  

Other Metrics: Borrowing Rate and a Repayment Rate (Sec. 668.403) 
 
The NPRM (p. 16447) seeks comment on whether there are other measures that should be 

included in the GE framework to further the Department’s stated policy goals. As stated in our 

comments on exceptional programs and the treatment of low-borrowing programs (pages 5 and 

20 of these comments), we believe the rule must account for the share of students borrowing 

loans to reward exceptional performers, target oversight, and avoid unintended consequences. 

We also strongly believe a repayment rate metric should be included, and that it should be an 

independent test that programs must meet in addition to any other measures.  

  

The Department states in the NPRM that it continues to consider the loan repayment 

performance of a GE program’s former students to be relevant evidence of whether a program 

meets the gainful employment requirement. The Department states it did not include a repayment 
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rate metric because it had not yet identified a sufficiently compelling rationale for a repayment 

rate threshold.  

 

Basis for the repayment rate threshold: However, there are a number of ways in which the 

Department could still move forward with a repayment rate measure: 

 

1. There are numerous studies, regulations, and laws on which an appropriate, higher 

repayment rate could be based. For instance: 
 

a. The repayment rate has a solid basis in the lending industry. It is widely accepted 

in consumer finance that negative amortization loans, where loan principal does 

not decrease, are risky. The Office of the Comptroller of the Currency (OCC) in 

2009 recommended a prohibition on negative amortization mortgages where 

borrowers “dig deeper into debt with each monthly payment,” and in fact these 

types of mortgages have been banned in California since 2010.
19

 The OCC makes 

clear that such loans “do not reduce the borrower’s outstanding liability or the 

bank’s credit exposure…” and “…benefit neither of the parties involved in the 

loan.”
20

 As a measure of a program’s former students’ loan debt that is not in 

negative amortization, the repayment rate assesses the risk to students and 

taxpayers of making further investments in a program.
21

 This provides a clear, 

reasoned basis for making ineligible career education programs in which a 

majority of the loans taken out by former students are in negative amortization. In 

fact, the Department proposed such an approach during the negotiations but later 

abandoned it because it was unable to draw conclusions from the data at that time.  
 

b. Congress has determined that colleges where 30 percent or more of borrowers 

default on their loans may lose access to aid. This suggests Congress presumes an 

institutional repayment rate of 70 percent, and could justify sanctions for 

programs with repayment rates below 70 percent.  
 

2. Alternatively, the negotiator working group on repayment rates recommended that a 

panel of experts set the repayment rate thresholds. This, too, would ensure that the 

repayment rate thresholds are rational and defensible.  

 

3. In addition, the Center for Responsible Lending notes in its public comments on the 

NPRM that as the issuer of all federal Direct student loans with access to extensive data 
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on loan repayment performance, the Department has the expertise and authority to set a 

loan repayment threshold appropriate for its own loan portfolio without needing to rely 

on unrelated external standards. 

 

The need for a repayment rate: The use of a pCDR does not eliminate the need for a 

repayment rate; in fact, the two measures are highly complementary.  

 

Whereas CDRs measure the share of borrowers who, within a few years of entering repayment, 

make no payments for a year, the repayment rates measure the share of borrowers’ debt that is 

being paid down. A pCDR measure alone is not sufficient to measure the outcomes of programs 

where most students leave with debt they cannot repay. Case in point: Of the 114 career 

education programs with more defaulters than completers, 23 pass the D/E and pCDR tests.
22

 

However, according to the GE 2011 informational rates, many of these passing ‘parasitic’ 

programs have very low rates of repayment. Kaplan University’s bachelor’s degree program in 

legal studies has a repayment rate of 24 percent – only 24 percent of the debt incurred by 

students to attend that program was being paid down. Harrison College’s (Indianapolis) associate 

degree program in business administration and management had a repayment rate of 21 percent. 

Colorado Technical University’s associate degree program in accounting had a repayment rate of 

27 percent.
23

  

 

Clearly, these programs are bad for both students – being more likely to end up in default than 

with a degree – as well as for taxpayers, since borrowers’ debt is not being repaid. Yet these 

programs would not fail the proposed D/E and pCDR tests. A repayment rate or similar measure 

is needed to address these programs’ poor outcomes. 

 

Other data released by the Department further illustrate the importance of a repayment rate in 

assessing program outcomes. After comparing the repayment rate calculations released in August 

2013 in advance of the first negotiating session to the data released in conjunction with the 

NPRM, it appears that three large certificate programs at Education America Inc.’s Remington 

College have a collective repayment rate of 12 percent, and yet none of them would fail the 

proposed GE metrics. There were more than 500 students who entered repayment from each of 

these programs in a single year. Remington College is a formerly for-profit college chain that 

began operating as a nonprofit in 2011.
24
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 TICAS. May 15, 2014. Blog post. “Where More Default Than Graduate: Career Education Program Parasites.” 
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 Calculations by TICAS on data from the U.S. Department of Education, “2012 GE Informational Rates,” 

http://1.usa.gov/1rdwTt4, and “2011 GE Informational Rates,” http://1.usa.gov/1pg8UYm.  
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 Because the repayment rate data released in August 2013 do not include school names, only the Department can 

confirm that these are the same three Remington College programs listed in the files released with the NPRM. 

However, the following explains why they likely are the same programs. Of the repayment rates released in August 
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undergraduate certificate programs (CIP Code 510801, Credential Level 01). These three programs are the only 
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(FY2007 and FY2008). In the data released in conjunction with the GE NPRM (the 2012 GE informational rates 

data file), the three nonprofit programs with the largest numbers of students entering repayment are medical/clinical 

assistant undergraduate certificate programs at the Texas, Ohio, and Alabama campuses of Remington College 

(OPEIDs 030265, 007777, and 026055 respectively). These three programs are the only three nonprofit programs 
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In addition, the aggregate pCDR for these three programs is just 14 percent, while only 12 

percent of their borrowers were able to pay down any debt at all, highly suggestive of CDR 

manipulation. Indeed, a Remington College executive said as much in 2009:  

 

“[W]e’ve known all along what ED finally figured out—that most of the 

borrowers who receive payment postponements (forbearance, deferment) during 

the cohort period ultimately default after the postponement ends. That’s the 

primary reason ED made the change to 3-yr CDR—they decided we were getting 

off too easy."
25

  

 

Indeed, the evidence is clear that some colleges are manipulating their CDRs by putting former 

students in forbearance during the window when default rates are being measured regardless of 

whether it is in the borrowers’ best interest to do so.
26

 While avoiding default is always in 

students’ best interest, it is not in their interest to increase their loan balance and leave them to 

default on a higher balance. Loans always accrue interest while in forbearance, and unsubsidized 

loans accrue interest during both forbearances and deferments. The additional interest accrued is 

added to the principal loan balance at the end of the forbearance or deferment, with the result that 

interest then begins accruing on an even larger balance. In most cases, students struggling to 

make loan payments are better served with counseling on how to repay their loans and the 

availability of income-driven repayment (IDR) plans. 

 

A repayment rate cannot be manipulated as easily as a CDR, and a repayment rate metric would 

also help curb the abuse of deferments and forbearance to manipulate CDRs. The repayment rate 

provides a disincentive for colleges to put former students in forbearance unnecessarily because, 

while doing so will lower CDRs, it will also lower program repayment rates. The Department 

has appropriately expressed concern about CDR manipulation,
27

 but to our knowledge has taken 

no action to address it to date. Inclusion of a repayment rate metric would be an important step.  

 

We ask the Department to address both the risk and reality of CDR manipulation, as well as the 

need to incorporate a measure of borrowers’ well-being as opposed to just their distress, by 

including a repayment rate in the final rule.
28

 See additional comments on curbing the 

manipulation of both pCDRs and repayment rates on page 21. 

                                                                                                                                                                                           
with more than 500 borrowers who entered repayment during a single year (FY2009), in line with the numbers of 

students from the largest three programs in the repayment rate file. 
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Investment and Ensure Student Success. P. 153, footnote 706: Remington, December 2009, RE:RE: Cohort Default 

Rates—Three Year Calculation Publication (Remington 22-000144). 

http://www.help.senate.gov/imo/media/for_profit_report/PartI.pdf.  
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 Senate HELP Committee 2012. Executive Summary and pp. 151-158.  
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Importance of Two Independent Tests (Sec. 668.403(a)(2)) 
 

The NPRM appropriately measures whether programs are failing to prepare students for gainful 

employment in multiple ways. The D/E ratios measure whether graduates’ debt burdens are 

reasonable given their post-graduation earnings. The pCDR measures whether students who 

borrowed to attend the program – including those who did not complete – are making payments 

on those loans. These two tests acknowledge that there are multiple ways that programs can fail 

to adequately prepare students, and would appropriately fail programs that fail either test.  

The fact that these tests measure different students and assess different aspects of the program is 

borne out in Table 9a in the NPRM. Of the 1,300 failing GE programs in Table 9a, only 7 

percent (94 programs) fail both the D/E and the pCDR tests; the rest fail one but not the other. 

The lack of overlap is evidence that the tests measure different aspects of program performance 

and that each independent test is needed to assess career education programs.  

 

Many programs that clearly fail to prepare students for gainful employment would remain 

eligible for funds if programs had to meet the D/E or the pCDR test, rather than both tests. For 

example, if programs only needed to pass one of these measures, programs in which 99 percent 

of students borrowed and dropped out quickly could pass the metrics with flying colors, so long 

as the debt burden of the 1 percent of completers was deemed manageable. In fact, as discussed 

further above, we believe the rule should go further because the pCDR does not sufficiently 

protect against programs with high borrowing and dropout rates. The pCDR measures only the 

most extreme borrower distress – capturing only those borrowers who failed to make a single 

payment over a 360-day period soon after entering repayment – a pCDR is not sufficient to 

protect against programs with high borrowing and dropout rates. Programs where 99 percent of 

the students drop out with heavy debts they cannot pay down can still pass the pCDR so long as 

fewer than 30 percent of borrowers default.  

The recent Senate HELP Committee investigation revealed the extent to which some companies 

are willing to ignore the debt burdens of students who do not complete because such students 

were not included in the 2011 Prior Rule’s D/E rates. The Senate report cites a confidential 

presentation to ITT’s board of directors prepared in response to the 2010 proposed gainful 

employment regulation that noted that “the overwhelming majority of our programs do NOT 

comply with the proposed ‘GE bright line’” but that ITT “could comply with the proposed rule 

by reducing tuition levels by an average of 11 percent.” [Emphases in the original]
29

 The Senate 

report explains that ITT executives did not recommend this approach: 

 

Essentially reducing tuition and thus debt for students who dropped out was deemed 

inefficient because they were, at that point, not captured in the regulation. The board 

presentation went on to state that the “most economically efficient” solution would be to 

provide selective financial awards to students likely to graduate. By focusing on 

graduating students, these awards “effects only revenue from program completers,” but 

                                                                                                                                                                                           
February 6, 2014. The Chronicle of Higher Education. http://chronicle.com/article/California-Agency-Seeks-

More/144547/.  
29

 ITT Educational Services. April 19, 2009. Board of Directors Meeting. Cited in Senate HELP Committee 2012. 

Pp. 524-525 of ITT Educational Services profile, 
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would still “result in a reduction of the median loan debt balance of graduates in each 

program of study.”
30

 

 

Consistent with this presentation, ITT subsequently created “Opportunity Scholarships” that are 

given retroactively to students after they complete a given quarter. ITT reserved the right to “at 

any time in its sole discretion, terminate the [Opportunity Scholarships], which termination will 

be effective as of the start of the next quarter.
31

 In this way, ITT reduced the debt loads of 

graduates, without “inefficiently” reducing debt for students not expected to graduate. Since this 

time, other companies have followed ITT’s lead in offering grant aid selectively to those students 

who are deemed likely to complete.
32

 This underscores the need for at least one of the gainful 

employment metrics to include non-completers, and the need for the regulations to prevent and 

anticipate gaming by companies that leave students with debts they cannot repay. 

 

Given this evidence, as well as the extensive new data and research cited in the NPRM that 

became available since the 2011 Prior Rule was finalized, it is clear that the D/E and pCDR tests 

should operate independently, rather than as alternative measures. 

Debt to Earnings (D/E) Thresholds (Sec. 668.403(c)) 
 

The NPRM (p. 16445) seeks comment on the appropriateness of the proposed D/E rate 

thresholds. It is very clear that the proposed debt thresholds should not be weakened. In fact, as 

the NPRM notes, the eight and 20 percent passing thresholds are the maximum or even higher 

than existing research recommends. Moreover, under the NPRM, programs still would not be 

considered failing unless they exceeded both 12 percent and 30 percent.  

 

The Institute for College Access & Success’ Project on Student Debt commissioned with the 

College Board the 2006 paper by Sandy Baum and Saul Schwartz on which the Department 

heavily bases its thresholds.
33

 Baum and Schwartz examined the historical basis for the eight-

percent rule of thumb for student loan debt and found that it was initially intended to include all 

forms of non-mortgage debt, such as credit card payments and car loans. Even if eight percent 

were an appropriate student debt threshold for traditionally aged college students who may have 

little debt outside of student loans, it is decidedly less so for career education programs, whose 

students are more likely to be working adults with families and significant financial obligations.  

 

As for discretionary income, Baum and Schwartz concluded, “Our suggestion is not that 20 

percent of income is a reasonable debt-service ratio for typical borrowers. Rather, it is that there 
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 Baum, Sandy and Saul Schwartz. 2006. How Much Debt Is Too Much? Defining Benchmarks for Manageable 
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are virtually no circumstances under which higher debt-service ratios would be reasonable.” 

[Emphasis in the original] 

 

In a September 8, 2010 post for The Chronicle of Higher Education, Sandy Baum reiterated that 

the Baum-Schwartz paper supports using a debt-to-discretionary-income threshold of 20 percent 

or less.
34

 She and Michael McPherson write that the paper “concluded that manageable payment-

to-income ratios increase with incomes, but that no former student should have to pay more than 

20 percent of their discretionary income for all student loans from all sources.” Note that they 

believe no former students should have to pay more than 20 percent of their income on student 

loans; for a program to have a median debt-to-discretionary income above 20 percent, a majority 

of its graduates would be paying more than 20 percent of their discretionary income for student 

loans. 

 

Some industry advocates have pointed to an NCES analysis of debt-to-earnings to argue that a 12 

percent ratio is not uncommon for private nonprofit college graduates in particular. However, as 

New America senior policy analyst Ben Miller has thoroughly documented, there are 

“insurmountable road blocks to comparison” between this analysis and the gainful employment 

rule which render the NCES study “incapable of informing the gainful employment debate as 

much as for-profit college advocates would like.”
35

 Further, the NCES report merely describes 

graduates’ debt ratios, and does not attempt to justify what a reasonable debt burden might be. 

 

Thus, and as the NPRM acknowledges (e.g., p. 16443), 8 and 20 percent are the maximum levels 

that applicable research considers reasonable. Nevertheless the NPRM allows programs to have 

higher ratios in a number of scenarios: 

 

 The NPRM only requires programs to meet the research-based standards for one of the 

D/E ratios, not both, so passing programs will still regularly exceed accepted debt 

thresholds. In fact, based on the 2012 GE informational rates, there are 1,267 programs 

that meet the annual D/E threshold (i.e., have a ratio of 8% or less) but have a 

discretionary D/E of 100 percent or more.
36

 

  

 The NPRM also allows programs to exceed both of the research-based D/E thresholds. 

Programs would not lose eligibility unless they moderately exceed the 8 and 20 percent 

thresholds for four consecutive years (in the zone), or greatly exceed (fail) those 

thresholds for two years in a three year period.  

 

 The ratios defined in the NPRM are not comprehensive measures of student debt or 

earnings. For example: 

                                                           
34

 Baum, Sandy and Michael McPherson. September 8, 2010. “Gainful Employment.” Chronicle of Higher 
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 Ben Miller. New America Foundation. December 6, 2013. Blog post. “Beware this Gainful Employment 
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o The debt figures used include only debt up to the tuition, fees, books, and supplies 

that students are charged, and ignore debt students incur to cover other legitimate 

costs of attending college.  

o The discretionary D/E assumes all students have a family size of one, despite the 

fact that half (50 percent) of all for-profit college students have dependent 

children, and 30 percent have at least two.
37

  

o The D/E measures exclude the program graduates with the highest debt levels 

when the earnings of some graduates cannot be found. Essentially, the rule 

presumes that the graduates whose earnings data are missing have the highest debt 

loads and removes them from the calculation of median debt. However, there is 

nothing to indicate that the graduates with the highest debt loads are the most 

likely to have missing data.  

o The D/E measures use the higher of the mean and median earnings of program 

graduates. As became clear with the release of the 2012 informational GE data, 

calculating ratios using both mean and median earnings, using different ones 

when calculating individual program D/E rates, renders the data useless for 

comparison purposes. Neither consumers, researchers, schools nor policymakers 

can compare the resulting ratios because some are means and some are medians, 

and there is no way to tell which is which. This led to confusion and accusations 

that the Department had erred in calculating the ratios. (See our recommendations 

on this issue on p. 15.) 

 

Each of these measurement choices result in D/E calculations that understate students’ debt 

burdens and are overly generous to colleges. 

Importance of a Time-Limited Zone (Sec. 668.403(c)(1)(iv)(B)) 
 
In addition to supporting the passing D/E thresholds in the NPRM, we also strongly support the 

inclusion of a ‘zone’ for programs that exceed these thresholds by up to 50 percent (i.e., 12% for 

annual D/E and 30% for discretionary D/E). The use of a zone allows the rule to more quickly 

cut off the worst performing programs (since failing programs lose eligibility after two failures) 

and allows poor performers closer to acceptable standards time to improve. Critically, zone 

programs that fail to improve across four years will also lose eligibility. That these programs 

should eventually lose eligibility is important because their program outcomes are unacceptable - 

just not as unacceptable as the worst performers which lose eligibility more quickly. As the 

NPRM notes, 8 percent annual D/E and 20 percent for discretionary D/E are what experts and 

industry practice deem to be the outside limit of acceptable debt burden. 

TICAS and a broad coalition of organizations have long called for a zone that is time-limited in 

nature, so that programs that do not meet acceptable standards are required to improve to 
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 Calculations by TICAS on data from the U.S. Department of Education, National Postsecondary Student Aid 

Study (NPSAS), 2011-12. 
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continue receiving aid.
38

 Taxpayers should not be forced to subsidize low performance and high 

profits, and certainly not indefinitely. This is particularly important since the proposed rule 

allows programs in the zone to continue to enroll unlimited numbers of students receiving federal 

Title IV and non-Title IV aid, such as GI Bill benefits. (Indeed, we strongly recommend 

including enrollment limits for poorly performing programs, as discussed further on page 21.) 

As the NPRM notes, a time-limited zone is particularly appropriate given that gainful 

employment rulemaking has been underway for more than four years, during which time 

colleges have made improvements to their program offerings. Colleges eliminated some of their 

worst programs, froze or reduced their tuition costs, and made reforms like giving students trial 

periods before banking their tuition checks. Even after the 2011 Prior Rule was vacated, industry 

analysts made clear that companies were maintaining these reforms with the expectation of 

further rulemaking on gainful employment. For example, immediately after the 2012 court 

ruling, an analyst wrote, “We would not expect any of the public companies to change their 

strategic thinking regarding GE preparation and reporting as a result of this decision, pending the 

outcome of an appeal.”
39 

Another analyst wrote, “We don’t think the decision is definitive 

enough to cause these companies to roll-back ongoing efforts to phase out or modify programs 

that do not comply with the most recent version of the GE regulation.”
40

 

Clearly, the steps colleges have taken to improve student outcomes for the 2011 Prior Rule will 

also benefit them under the NPRM. Notably, these improvements are not reflected in the 2012 

GE informational rates, which assess outcomes of students who completed their programs in 

2008 or 2009. In contrast, official D/E calculations used under a final rule would not begin 

before 2014-15, at which point the measurement would include students who completed in 2010-

11 and 2011-12 – after many of the reforms were put into place.
41

  

For these reasons, it is highly appropriate that the rule include a time-limited zone, and one that 

further includes enrollment limits. 

Use of the Higher of the Mean or Median Annual Earnings in D/E Rates 
(Sec. 668.404(a)(1) and 668.404(a)(2)) 
 

The NPRM uses the higher of the mean or median annual earnings, but invites comment (p. 

16452) on whether the calculation should use only the mean annual earnings or only the median 

annual earnings instead. We strongly recommend the Department use either mean or median 
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earnings in all cases, and not the higher of the two, and we recommend using the mean as 

under the 2010 GE NPRM.  
 

As discussed in the NPRM, one of the two primary goals of the proposed regulation is to provide 

“accurate and comparable” data to help students make better informed decisions about where to 

invest their time and money, to help the public, taxpayers, and the government better safeguard 

the federal investment in these programs, and to help institutions improve student outcomes in 

these programs. However, calculating ratios using both mean and median and using different 

measures for each program and ratio renders the data useless for comparison purposes. Neither 

consumers, researchers, schools nor policy makers can compare the resulting ratios because 

some are means and some are medians, and there is no way to tell which is which. As first 

became clear with the informational data release in 2010, using both means and medians 

contributes to confusion and has led to accusations that the Department had erred in calculating 

the ratios. Using the higher of the mean or median makes it impossible to compare data for 

different programs, or even the same program over time. There is no reasoned policy basis for 

using the higher of the mean or median. 

 

If the Department insists on using the more generous of the measures in assessing program 

performance, we strongly recommend that the same measure at least be used across all programs 

for the purpose of disclosure.  

Amortization Periods (Sec. 668.404(b)(2)) 
 
The NPRM (p. 16452) invites comments on the proposed amortization provision as well as on a 

10-year amortization period for all credential levels. For multiple reasons, we support the use of 

a 10-year amortization period in the calculation of all D/E ratios. 

 

1. Longer repayment plans are a benefit to borrowers and should not be the 

expectation or standard. All of the proposals the Department presented to the 2013 

negotiated rulemaking panel used a 10-year amortization period. The Department 

negotiator made a persuasive argument that just because students may repay loans over a 

long period of time does not mean they should or that a longer period should be the 

expectation or standard. For example, 15 years after graduating with a BA, many will 

have children in or looking towards college and should be saving for their own 

retirement. 

 

2. The proposed amortization periods do not reflect the repayment plans borrowers 

currently use. According to the NPRM, the vast majority of borrowers entering 

repayment in 2012 are in 10-year payment plans. The Department’s data show that a 

substantial majority of borrowers entering repayment in 2012, regardless of credential 

level, are in the standard repayment option of 10 years. Between 80 percent and 90 

percent of students who attended two-year and four-year institutions are in 10-year plans; 

even 63 percent of graduate students are in 10-year plans. 

 

3. The proposed amortization periods do not even reflect the actual repayment periods 

over a broad period of time and economic cycles. When the Department looked at 
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actual repayment periods, rather than the plans current borrowers are in, the data showed 

that a majority of borrowers (54 percent) who entered repayment between 1993 and 2002 

had repaid their loans in full within 10 years upon entering repayment, and about 65 

percent had repaid their loans within 12 years. 

 

The data in the NPRM suggest that the amortization period used has a significant impact on the 

D/E rates. Extending the amortization period reduces the number of programs that fail the D/E 

rates measure. According to Tables 57 and 58, when 10-year and 20-year amortization periods 

are applied, the D/E failure rates for bachelor’s degree programs drop from 45.5 percent (for 10-

year amortization) to 25.8 percent (for 20-year amortization). Some of these programs are clearly 

problematic. For example, Grand Canyon’s BA program in elementary education and teaching 

has more than four times as many defaulters as graduates.
42

 Using a 10-year amortization 

period, this program fails the GE metrics; using the proposed 15-year amortization period for BA 

programs, this program is in the zone rather than failing.  

Interest Rates Used in D/E Rates (Sec. 668.404(b)(2)(ii)) 
 

As the NPRM notes, the interest rate used in the D/E calculations greatly affects the resulting 

ratios and would greatly affect the number of passing, zone, and failing programs in the 2012 

informational sample. The NPRM requests comment (p.16453) on the proposed method for 

determining the interest rate in the D/E rate calculations, including whether rates should be 

averaged over a time period other than six years, vary based on the length of the program, or 

whether a weighted average of the actual interest rates associated with the loans included in the 

median loan debt calculation should be used. We recommend that the regulation use the 

weighted average of the actual interest rates associated with the loans included in the 

calculation because this will most closely measure the debt burdens of program graduates. The 

NPRM acknowledges that it is possible to do this while expressing concern about the complexity 

involved in doing so. However, the complexity will be invisible to schools and students and 

presumably can be managed by computer. If this is not possible, the Department should use an 

alternative approach that comes as close as possible to approximating graduates’ actual debt 

burden.  

 

The average interest rate over the same fixed number of years should definitely not be used for 

all programs given that the time from disbursement of the loan to entering repayment will vary 

significantly from program to program, based on the specific program, credential, and the 

school’s control. For example, the data on page 16453 indicate that for all two-year or less 

institutions, the median time to enter repayment is two years or less, and for all four-year 

institutions the median time is four years or less. Although these data appear to be for all loans 

by loan origination year and not just the loans of GE program graduates, an analysis of the loans 

of GE program graduates would likely also show significant differences. Certainly, it makes no 

sense to use a six-year average interest rate to calculate the median debt of completers of a one-

year certificate program. It is therefore not appropriate to use a six-year average interest rate for 

all programs.  
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If the actual rates associated with the loans included in the calculation are not used, the next 

closest approximation of the actual interest rates would be to use the rates associated with the 

median length of time it took those graduates to complete the program.  

 

After this, the next best would be to use interest rates associated with loans entering repayment 

in the median length of time for programs at the same credential level and institutional control 

(e.g., the median time to repayment for graduates who borrowed to attend certificate programs at 

community colleges). That is, it should vary based on the program length, not based on the 

highest credential awarded by that institution, and it should vary based on the institution’s 

control. The data on page 16453 suggest that the time to repayment of GE program completers 

may vary significantly by control.  

 

The average rates over a longer period of time should not be used just because they would be 

more predictable. The purpose of the calculation is to assess actual debt burdens, which may 

vary from year to year, and the ratios should reflect this. Given the recent reduction in interest 

rates, in the short-term, using interest rates over a shorter period of time will be both more 

accurate and result in lower D/E rates.  

Inclusion of Non-Completers in D/E Rates (Sec. 668.404(c)) 
 

The NPRM requests comment (p. 16443) on whether D/E rates should include the outcomes of 

students who do not complete the program being assessed. They should not. As crucial as it is 

that the rule assess outcomes of both program completers and noncompleters, it would be 

inappropriate to include noncompleters in program D/E rates. While it is important to recognize 

that many noncompleters have debt and often struggle to repay that debt without a degree, 

comparisons of debt levels must be made at the same point in student’s academic trajectory. 

Otherwise, programs with high drop-out rates may have low D/E rates simply because most 

students do not stay enrolled long enough to accumulate large amounts of debt.  

 

This phenomenon is very clear on the current College Scorecard, which includes the median 

amount of debt at the point at which students enter repayment, regardless of whether the student 

graduated or dropped out after a semester or two. For example, the Scorecard shows that the 

median federal debt of borrowers entering repayment at Occidental University in Los Angeles 

and Westwood College - Los Angeles (which both primarily grant bachelor’s degrees) is very 

similar: $19,000 at Occidental and $18,926 at Westwood.
43

 

However, other federal data suggest that these figures represent very different student 

outcomes.
44

 Because 54 percent of entering first-time, full-time students at Westwood didn’t 

return for a second year, the low median debt for borrowers entering repayment reflects just one 

year of loans in many cases. Indeed, the average federal loan amount for undergraduate 

borrowers at Westwood in 2011-12 – what they borrowed in just that one year — is $11,682. In 
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contrast, all but 6 percent of entering first-time, full-time students at Occidental return for a 

second year. And the average annual federal loan amount for undergraduate borrowers is $6,539, 

about a third of their median debt at repayment. That makes sense considering 84 percent of their 

entering students leave Occidental with bachelor’s degrees within six years. Although the 

cumulative loan amounts for students entering repayment are similar at these two colleges, the 

students from Occidental likely have a bachelor’s degree, unlike the students from Westwood. 

Students who earn bachelor’s degrees from Westwood likely have much higher debt loads, and 

the majority who do not graduate still have to repay up to $18,926, or even more, without the 

workforce advantage a degree brings. 

Exclusions from D/E Cohorts (Sec. 668.404(e)(1) and 668.404(e)(3)) 
 

All of the Department’s regulatory proposals during the 2013 negotiated rulemaking required 

loans to be in in-school or military-related deferment for at least 60 days in the calendar year for 

borrowers to be excluded from a program’s D/E rate. Unfortunately, the NPRM does not. 

Instead, it would allow students to be excluded after their loans have been in deferment for as 

little as one day. This provides an egregious loophole for unscrupulous schools to manipulate 

their D/E rates and avoid accountability. For example, an unscrupulous school might entice 

graduates with high debt and/or no or low earnings to re-enroll for a day or two in order to 

exclude them from the D/E rate. This is not just a hypothetical concern. Multiple large for-profit 

college corporations have created temporary, even one- or two-day, jobs for their students in 

order to count them as “placed.”
45

  

 

To make it more difficult for schools to manipulate D/E rates, the student should be required to 

be enrolled “on at least a half-time basis for at least 60 consecutive days in an eligible 

institution during the calendar year,” as the Department consistently proposed during the 

2013 negotiations. A 60 day minimum has a reasonable basis in the Higher Education Act 

because, under Return to Title IV (R2T4) rules, federal aid recipients are not considered to have 

“earned” their aid until they have been enrolled at least 60 percent of a term, which for a 3-4 

month semester would be 60-72 days.  

 

The requirement that students be enrolled at least half time in order for them to be excluded from 

the D/E rates also has a strong basis in the HEA:  

 students are only eligible for in-school deferment on their loans if they are enrolled at 

least half time; 

 similarly, students are eligible for military-related deferments on their loans only if there 

were enrolled on at least a half-time basis; 
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The NPRM also specifically invites comment (p. 16454) on whether the regulations should 

require that loans be in military-related deferment for a minimum number of days before they are 

excluded from the D/E rates. Sixty days is the minimum that should be required. Sixty days is the 

length of time a loan holder may grant a forbearance to collect and process documentation 

related to military-deferment requests. Interest that accrues during this forbearance is not 

capitalized, and the deferment begins on the date the borrower began performing the military 

service that qualifies them for the deferment.
46

 If it can take 60 days to document and process 

military-related deferments, then loans should not be excluded from the D/E rates until they have 

been in military-related deferment for at least 60 days. This provides both a precedent and a 

reasoned basis for requiring that loans be in military-deferment status for at least 60 days in order 

for them to be excluded from the D/E rates. 

Minimum Number of Students for D/E Calculations (Sec. 668.404(f)(1)) 
 

The Department requested comment (p. 16451) on the minimum number of program completers 

that should be required to calculate D/E ratios, set at 30 in the NPRM.  

 

In choosing a minimum sample size, statistical validity, student privacy, and the 

comprehensiveness of the accountability system are all critical. As such, the appropriate 

minimum D/E cohort size must be considered and decided on in light of other implementation 

decisions that affect how many and which programs are covered by the rule. The NPRM analysis 

and accompanying 2012 GE informational rates differ from the NPRM in important ways. For 

example, the 2012 GE informational rates include D/E calculations for programs with 30 

completers over a two-year cohort, when the NPRM would include programs with 30 completers 

over a four-year cohort period. Using a four-year cohort would capture more programs, 

improving program coverage beyond that suggested in the NPRM analysis.  

 

On the other hand, the 2011 Prior Rule grouped all undergraduate certificate programs within the 

same CIP code and college OPEID together, whereas this NPRM would break out undergraduate 

certificates into three credential levels based on their length (less than one year; at least one year 

but less than two; two or more years). We have serious concerns about the effect that this change 

will have on program coverage. For example, a group of three undergraduate certificate 

programs might have 87 completers during a given cohort period, but dividing the completers 

into three certificate programs might render all of the programs unmeasurable if each of the three 

programs has 29 completers and the minimum cohort size is 30. Given that the 2012 GE 

informational rates group together all undergraduate certificate programs, we are not able to 

assess how separating certificate programs apart affects program coverage. However, the 

following illustrates the potential scope of the impact: Of the 3,870 undergraduate certificate 

programs with D/E rates in the 2012 GE informational rates file, which includes programs with 

at least 30 completers in a two-year period, 2,381 (62%) of them had fewer than 90 completers. 
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Among these 2,381 programs, 272 had annual D/E ratios above eight percent, and six had more 

defaulters than completers.
47

  

 

Even the strongest gainful employment framework and standards will be rendered impotent if the 

programs enrolling large shares of career education students are not subject to them. We 

therefore urge the Department to select the smallest cohort size needed for student privacy and 

statistical validity, and design the final rule framework so that it will assess programs that 

capture the vast majority of career education program enrollment.  

Treatment of Low-Borrowing Rate Programs (Sec. 668.406(b)) 
 
The NPRM (p. 16463) requests comment on whether a program that demonstrates a borrowing rate 

of less than 50 percent should be deemed to be passing the D/E rates measure and whether and how it 

may be appropriate to take into account students who do not receive Title IV funds to make that 

determination. It is crucial that the regulation acknowledge programs that not only avoid regularly 

saddling their students with burdensome debt, but also help students avoid having to borrow at all. 

While we appreciate the Department’s intent in creating a ‘mitigating circumstances’ appeal for these 

programs, it is nonetheless entirely inappropriate for these programs – which can be identified 

upfront – to be subject to skewed measurements of their typical students’ debt for which they will 

later have to appeal the consequences. As referenced earlier, not only should programs where most 

students do not borrow avoid sanctions, but they should be acknowledged as exceptional performers.  

 
There are a number of ways the Department could reliably determine the programs from which a 

minority of completers has debt: 

 
 Each year, colleges have to report via IPEDS the number of credentials awarded in each 

program they offer, regardless of whether the students who earned credentials borrowed 

loans or not. Since colleges have to report to NLSDS the program in which borrowers are 

enrolled and whether those borrowers complete their program, the Department should be able 

to use NSLDS to determine how many program completers had debt and divide by the total 

number of credentials awarded in IPEDS. 

 

 Alternatively, the Department could allow colleges to document that the majority of a 

program’s completers in a given cohort period did not have debt. Such assertions would be 

subject to audit, and the Department could use IPEDS and NSLDS data to create a risk-based 

model to target such audits.  

 

Neither of these methods needs to account for enrollment intensity. The NPRM’s “showings of 

mitigating circumstances” would require colleges to count only those students who were enrolled at 

least half time, but there is no need to account for enrollment intensity. It would be unnecessarily 

burdensome for colleges, and it is not necessary because what matters is the share of program 

graduates who borrowed, regardless of whether they were full- or part-time. It would also not be 

meaningful since a student who was enrolled less than half time during the cohort period may have 

previously been enrolled full time in the program.  
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Alternatively, the determination of low-borrowing programs could be based on total program 

enrollment rather than program completers. Methods similar to either of the two methods described 

above could be used to assess whether a majority or minority of students in particular programs 

borrow. We urge the Department to implement a mechanism for identifying – and rewarding – low-

borrowing programs in a manner which avoids creating undue burden for institutions (by forcing 

them to go through an unnecessary appeals process) or problematic loopholes (e.g., by allowing 

schools to include students in trial enrollment periods in the denominator). 

Preventing Manipulation of pCDRs and Repayment Rates (Sec. 668.407 
and 668.413) 
 

Current iCDR rules consider any borrower who a school has paid to avoid default to be in 

default, and the pCDR rules should as well. Specifically, CFR section 668.183(c)(1)(iii), which 

defines which borrowers are considered defaulters for the purpose of CDR calculations, includes 

those for whom “before the end of the following fiscal year, you or your owner, agent, 

contractor, or any other affiliated entity or individual make a payment to prevent a borrower’s 

default on a loan that is used to include the borrower in that cohort” (emphasis added). The 

regulation does not specify exactly which payments count as ‘preventing a borrower’s default,’ 

or even whether the referenced payment must be made on the loan in question. For instance, the 

provision of gift cards or other means that provide monetary value in exchange for an action by 

the borrower that could affect a CDR should be considered a payment on the borrower's loan. If 

such actions are not already prohibited under current rules, the Department should strengthen the 

rule so that they are and should ensure that they apply to both iCDRs and pCDRs.  

 

A similar policy should also be adopted to prevent unscrupulous schools from manipulating their 

GE program repayment rates. Indeed, before the 2011 Prior Rule was invalidated, a for-profit 

college representative asked Department officials at the 2011 Federal Student Aid conference 

whether colleges could make payments on some former students’ loans in order to raise a 

program repayment rate. To prevent manipulation of repayment rates and simplify enforcement, 

we recommend the Department prohibit schools from making payments on borrowers’ loans if it 

would increase the program’s repayment rate. Otherwise, an unscrupulous school could raise a 

program repayment rate with as little as a $1 payment on one former student’s loan.  

Enrollment Limits for Poorly Performing Programs (Sec. 668.410)  
 

The NPRM requests comment (pp. 16640 and 16470) on whether enrollment limits should be 

imposed on programs that could become ineligible and how those limits could be practically 

implemented. TICAS and a broad coalition of organizations that advocate for students, 

consumers, civil rights, veterans and college access have long urged the Department to limit 

enrollment in poorly performing programs until they improve.
48

 All of the Department’s 

proposals during the 2013 negotiated rulemaking session would have limited Title IV enrollment 

in failing programs to the level in the previous year. The Department’s final proposal would have 
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similarly limited enrollment in programs that could become ineligible the next year due to its 

pCDR. We are disappointed that the Department eliminated these provisions in the NPRM 

without explanation.  

 

Enrollment limits have two major benefits: they provide an additional incentive for schools to 

improve their programs more quickly, and they limit the potential further risk to students and 

taxpayers. Although the debt warnings and GE program disclosures are important and needed, 

they are no substitute for enrollment limits. Students may be told the program has improved so 

they should not worry about debt warnings, and they may not see the program disclosures until it 

is too late or they may not understand the disclosures. For further evidence of the inadequacy of 

warnings and disclosures, see the Center for Responsible Lending’s comments on this NPRM on 

this issue.  

 

To illustrate the need for enrollment limits on poorly performing programs, consider the 

following two GE programs
49

: 

 

 University of Phoenix’ Associate’s program in corrections and criminal justice: 

Three times as many students defaulted from this program in a one-year period as 

graduated from it in a two-year period, and the program has a pCDR of 44 percent. Under 

the NPRM, this parasitic program fails the proposed GE metrics but would be permitted 

to enroll an unlimited number of new students and receive an unlimited amount of Title 

IV funds the next year, even though it could become ineligible the very next year. 

 

 Kaplan University’s Associate’s program in business and commerce: Even though 

more students default than complete this program, this program would not fail the 

proposed GE metrics. As a zone program under the NPRM, it could enroll an increasing 

number of students, without limit, for multiple years without improving—right up to the 

day the program loses eligibility.  

 

Indeed, Table 30 in the NPRM indicates that the Department anticipates that 30 percent of zone 

programs will get worse the next year, another 37 percent will remain in the zone, and 29 percent 

will improve and pass the next year.  

 

We join more than 50 other organizations in urging the Department to require poorly performing 

programs to rapidly improve by limiting their enrollment until they do.
50

 Specifically, we 

recommend capping enrollment in programs that could lose eligibility in the following year, 

whether due to failing or zone D/E ratios or pCDRs. We recommend capping such programs’ 

enrollment at the average Title IV enrollment in the program over the last three years, as the 

Department proposed in the 2010 GE NPRM.  
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Student Warnings (Sec. 668.410)  
 

Under the NPRM, if a program could become ineligible in the next award or fiscal year based on 

a final GE measure, the school must warn current and prospective students. We strongly support 

the inclusion of student warnings for such programs. The NPRM invites comments (p 16469) on 

methods to make it more likely that students will receive the warnings without creating overly 

burdensome requirements for institutions. Our recommendations below are designed to ensure 

students will receive, understand, and be able to act on the warnings. Given how poorly the 

programs required to give warnings are performing, we are not concerned about any potential 

burden on schools in providing the warnings. In fact, we hope the warning requirements will 

motivate schools to more rapidly improve or close any such poorly performing programs.   

 

As discussed in the comments by the Consumer Federation of California, Consumers Union, and 

Margaret Reiter, the warnings have at least two functions: to alert the recipients that the program 

may soon lose eligibility for student loan and grant programs, and to alert the recipients that the 

program is not meeting the minimum passing standards. Both are important, and the warning 

must be tested to determine if it meets both of those goals. Effective disclosures will not only 

better serve students, but they will also provide a greater incentive for schools to rapidly improve 

their programs to avoid the warnings.  

 

Whether a warning will effectively inform consumers depends on the timing, content, format, 

and means of conveying it. Each of these aspects of the warnings should be tested with 

consumers, and developed in coordination with the CFPB, FTC, and state attorneys general in 

order to benefit from their experience with consumer warnings and the ways in which their 

effectiveness can be undermined.  
 

Multiple investigations of the for-profit college industry have revealed that important consumer 

information is frequently concealed or denigrated so students do not receive meaningful 

disclosures and are instead misled. The NPRM requires the warning to be hand-delivered, 

emailed, or given as part of a group presentation to current students, which suggests the warning 

could be buried in the midst of a sheaf of other documents handed to students about the school 

and its programs, so that students are unlikely to notice it. Likewise, given the number of emails 

students may receive from the school, such an email could easily be missed or sent at a time or in 

a way that makes it unlikely that students will see it. Unless the Department specifies the timing, 

format, content and means of conveying the warnings, unscrupulous schools can be expected to 

undermine the warnings.  

 

We join the Consumer Federation of California et al. in encouraging the Department to consider 

other means of conveying the warning and testing their effectiveness. For example, the 

regulation could also require oral warnings during the first contact with a prospective student, a 

prominent link on the program’s home page, and for on-campus programs require the warning to 

be posted in each room in which the program is taught, as well as in reception and financial aid 

areas.  
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Student Relief (Sec. 668.410) 
 

We appreciate the Department’s request for comment (p. 16471) on borrower relief issues. 

During negotiated rulemaking, the Department proposed providing partial relief to students and 

the removal of those provisions from the NPRM is extremely disappointing. We urge the 

Department to reconsider this decision. Even if no relief is provided, schools with programs in 

the zone should be required to post a letter of credit or the equivalent. 

 

However incomplete the earlier relief proposals were, they were critically important because 

they provided additional incentive for colleges to improve programs more quickly, so that they 

would avoid having to prepare to provide relief (i.e., in the Department’s prior proposal, by 

posting a letter of credit when a program could lose eligibility the following year). The goal of 

the gainful employment rule is not to eliminate programs from eligibility, but rather to prompt 

schools to take steps to retain eligibility by improving their programs and the resulting student 

outcomes. As such, the requirement for colleges to respond to relief requirements before facing 

program eligibility loss strengthened the incentives for colleges to improve their programs in a 

timely way. In other words, one of the benefits of even partial, limited relief is in the added 

incentive it provides institutions to improve.  
 

As NCLC discusses at greater length in their comments, at any scale, it is clear that risk should 

be allocated to the party that is best able to avoid the negative outcomes, achieve the policy 

objectives, and absorb the financial risk. Yet as drafted, schools with poorly performing 

programs will not incur any risk for borrowers who enroll before a program loses Title IV 

eligibility, even though they are the party responsible for designing quality programs—and 

required by law to prepare students for gainful employment in a recognized occupation. 

 

In contrast, the draft regulation places the financial risk for failing career education programs 

almost entirely on students, who are least able to afford the risk and avoid the negative outcome. 

The consequences for a borrower who attends a failing career education program can be 

catastrophic. If the borrower defaults because he is unable to obtain a job with sufficient wages 

to repay his student loans or is unable to find any job, he will face a lifetime of ruined credit and 

the constant threat of wage garnishment, tax refund seizures, and Social Security offsets. Even an 

obligation to pay back a non-defaulted loan for a program that provided no benefit creates a high 

and long-term risk of financial hardship and stress for the borrower and his family.  

 

True relief for students, however, must be much broader than the Department’s earlier proposals 

given the enormous financial risk from enrolling in poorly performing programs. For these 

reasons, the Department should add a provision for complete borrower relief. Complete relief 

should be provided to all borrowers who were enrolled at any time while the college was offering 

a failing program, whether they completed the program or not.  

 

Congress has recognized the need to reallocate the risk away from borrowers and to the 

government and schools in other contexts, including when a school falsely certifies a borrower’s 

eligibility or closes.
51

 Borrowers who are unable to complete their programs due to loss of 
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program eligibility are very similar to closed-school students – they cannot earn their credential 

and may not be able to transfer their credits through no fault of their own.  

Should the Department continue to resist providing relief for students enrolled in poorly 

performing career education programs, it should require programs to post a letter of credit or the 

equivalent as soon as a school enters the zone period. At that moment, the Department has 

sufficient information to be concerned about the success of the program and borrowers who 

attended that school. It makes little sense to wait and see whether the school will improve 

without taking any action to protect the students involved. There is clear precedent for the 

Department to require letters of credit and the Department and schools are familiar with such 

requirements (e.g., schools failing the HEA’s financial responsibility requirements must post a 

letter of credit equal to a minimum of 10 percent of the Title IV aid they received in the most 

recent fiscal year).  

 

Restrictions on New “Substantially Similar” Programs  
(Sec. 668.410(b)(2)) 

 

The proposed regulation rightly seeks to limit colleges’ ability to reintroduce failing or zone 

programs that were either voluntarily discontinued or subject to eligibility loss under the rule. 

However, the way it proposes doing so is grossly inadequate. The NPRM would prohibit 

colleges from offering programs that are “substantially similar” to the ones already deemed to be 

problematic, with “substantially similar” defined as sharing a four-digit CIP code. This 

definition was highly problematic when the Department initially proposed it in its September 

27, 2011 NPRM on new GE program review, and is even more so under this NPRM.  
 

In response to the 2011 NPRM on new program approval (Docket ID ED-2011-OPE-0011), two 

dozen organizations expressed concerns about the gaming that this same “substantially similar” 

definition would allow.
52

 There is sufficient overlap between four-digit CIP codes so that 

colleges may often be able to avoid the application requirement simply by finding another CIP 

code that aligns with their existing curriculum. For instance, a training program for high school 

math teachers could fall under either 13.12 or 13.13, under the specific six-digit CIP codes 

below:  

 

 13.1205 Secondary Education and Teaching. A program that prepares individuals to 

teach students in the secondary grades, which may include grades seven through twelve, 

depending on the school system or state regulations. May include preparation to teach a 

comprehensive curriculum or specific subject matter.  

 13.1311 Mathematics Teacher Education. A program that prepares individuals to teach 

mathematics programs at various educational levels.  

 

Similarly, new program restrictions should not be limited to programs at the same credential 

level as failing or zone programs. If a college’s Associate’s degree in Allied Health and Medical 
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Assisting Services (CIP code 51.08) is not leading to gainful employment for students who 

enroll, the college should not be able to simply turn a two-year degree program into a certificate 

program in order to maintain eligibility for federal funding.  

 

This is even more problematic under the current NPRM, as undergraduate certificate programs 

are now divided into three categories based on program length. This means that a college with a 

failing certificate program of less than one year in length could simply offer it as a one-year 

certificate program, without needing to make program improvements. If and when the longer 

certificate program becomes a failing program, the college could simply modify the program 

length again – even shortening it back to less than one year in length, since the prohibition 

against creating “substantially similar” programs lasts for just three years.  

 

Instead, colleges should be prohibited for at least three years from offering any new career 

education programs of any length with the same two-digit CIP code as failing or zone programs 

that were either voluntarily discontinued or subject to eligibility loss. Should this be considered 

too broad, colleges wanting to establish new programs within the same two-digit CIP code 

should be required to apply to the Department for explicit approval of new substantially similar 

programs with documentation that the new programs’ outcomes will meet the gainful 

employment rule standards. 

Job Placement Rate Disclosures (Sec. 668.412)  
 

The NPRM would do nothing to increase the accuracy or comparability of the job placement 

rates that schools advertise to students, even though the need to do so has never been more clear 

or urgent.
53

 Last year, the California attorney general filed a lawsuit against Corinthian Colleges 

accusing the company of deliberately inflating its job placement rates, and the New York 

attorney general reached a $10.25 million settlement with Career Education Corporation over 

similar charges.
54

 As Jack Buckley, the former commissioner of the National Center for 

Education Statistics, told the negotiated rulemaking panel last September, the exclusion of 

deceased students is just about the only thing that the many current definitions of job placement 

have in common.  
 

The job placement rates currently being disclosed by career education programs under the 2011 

Current Rule are highly problematic for multiple reasons. First, there is no standard definition of 

a job placement so, for instance, students who were employed for just a day or in a position that 

did not require the degree may be counted as a job placement. Second, national accreditors each 

have different methodologies for defining a job placement, so rates using one methodology 

cannot be compared to rates using another. Third, regional accreditors do not require job 

placement rates, so regionally accredited schools are not required to report any job placement 
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rates (e.g., University of Phoenix, Kaplan University, Bridgepoint’s Ashford University). 

Finally, multiple for-profit colleges have falsified and inflated their job placement rates.
55

  

 

Under both the 2011 Current Rule (34 CFR 668.6(b)(1)(iv)) and the NPRM, schools that are 

required by their accrediting agencies and/or State to calculate a job placement rate for career 

education programs must disclose these placement rates and identify the accrediting agency 

and/or State agency under whose requirements the rate was calculated. Due to the many 

problems with current job placement rates, regulations finalized in 2010 required the Department 

to convene a technical panel to determine an appropriate and standardized definition. The 

Department convened the panel, but the panel concluded in 2011 that it was unable to develop a 

single job placement rate methodology due to data limitations.
56

 In light of this outcome, the 

issue needs to be revisited; the current job placement rate disclosures were intended to be a 

temporary solution until the solution recommended by the technical panel could be implemented. 

This issue is too important to simply kick the can down the road. Recent research underscores 

the importance of job placement rates to consumers, who deem graduates’ ability to acquire jobs 

one of the best indicators of college quality.
57

  

 

In light of this lack of comparability and the increasing evidence of widespread manipulation and 

inflation of job placement rates in the for-profit college industry, we urge the Department to 

reconsider the practical proposal submitted last fall by the negotiators representing state 

attorneys general.
58

 Although it does not establish one universal definition of job placement, it 

establishes minimum standards, based on existing requirements used by the Education 

Department, states, and/or accreditors, which would dramatically improve the comparability and 

reliability of the job placement rates provided to consumers. For instance, it would require that 

jobs last for at least 13 weeks, which would prevent schools from counting one- or two-day 

employment as job placements. The proposal includes practical solutions to many of the other 

most common problems with current job placement rates.  

 

The negotiators recommend that job placement rates be both disclosed to consumers and 

reported to the Department. The report from the NCES Technical Review Panel on job 

placement rates noted that rates could be reported to the Department even if they are not included 

in IPEDS.59
 Reporting to the Department will enable the Department, states, researchers, and 

consumers to have easy access to the job placement rates for comparable programs at different 

schools, and will also likely improve compliance at individual schools. 
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The negotiators’ proposal would require all career education programs to calculate, disclose, and 

report a job placement rate, regardless of whether they are currently required to calculate one by 

their state or accreditor. While this would ensure that all consumers have easy access to more 

comparable and reliable job placement rates when comparing career education programs at 

different institutions, it would also place an additional burden on colleges that do not currently 

calculate job placement rates or are required to calculate them using a different standard, 

including community colleges in some states. If the Department believes that this additional 

burden is too great at this time, applying the proposal only to career education programs at 

colleges required by their accreditor to calculate a repayment rate would still be a significant 

improvement over current policy. This would have the effect of improving current job placement 

rates without requiring any schools that are not currently calculating them to start calculating 

them. 

Disclosures for GE Programs, including Completion Rates (Sec. 668.412) 
 

The NPRM relies heavily on disclosures and warnings to steer student behavior. The extent to 

which disclosures can be effective at all depends on whether the information is seen, understood, 

accurate, and meaningful.  

 

We appreciate that the NPRM commits the Secretary to conduct consumer testing on the gainful 

employment disclosure template, which will help ensure that consumers understand the 

disclosures. We also appreciate the Department’s clear intent to derive accurate disclosures 

without putting undue, additional burden on institutions. However, it is not helpful to provide 

technically accurate information if it is not meaningful or what consumers need to make an 

informed decision.  

 

We offer the following comments about disclosure requirements: 

 

 Number and format of disclosures: As with all other aspects of the disclosures, the 

Department should test both the number and format of the disclosures, and consult with 

the CFPB, FTC, state attorneys general. While the individual items may be helpful, either 

the number of items disclosed or the way the information is disclosed may undermine the 

effectiveness of the disclosures.  

 

 Which students are included in completion and withdrawal rates: The NPRM (p. 

16483) asks for comment on whether the Secretary or institutions should calculate 

completion and withdrawal rates. While we appreciate that having the Secretary calculate 

these rates would spare institutions the burden of calculating them, we strongly object to 

completion/withdrawal disclosures based solely on federal aid recipients, no matter how 

small a share of a programs’ students that may be. While we understand the prohibition 

on collecting student-level enrollment information on students who do not receive Title 

IV aid, there is no reason why program-level disclosures should be based on federal aid 

recipients exclusively. Calculating completion and withdrawal rates for all students will 

amount to additional burden on institutions, but there is no other viable way to calculate 

sufficiently meaningful rates.  
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 How completion and withdrawal rates are calculated: The calculations for completion 

and withdrawal rates specified in the NPRM are unclear and raise substantial questions 

about what will be measured and how helpful they will be to consumers. Both definitions 

seek to measure the completion/withdrawal rates among students in an “enrollment 

cohort,” defined as “students who enrolled in the program at any time during the relevant 

award year.” But the NPRM language is not clear whether “students who enrolled in the 

program” refers to students who first enrolled in the program at any time in the relevant 

year, or if it refers to students who were enrolled in the program at any time during the 

year but may have first enrolled in a prior year. In addition, the NPRM is not clear which 

year is the “relevant” year. 

 

 Borrowing rates: We appreciate the inclusion of program borrowing rates in the 

disclosures, particularly if the calculation of median debt will exclude students who do 

not receive any federal aid. The share of all students borrowing is critical consumer 

information and vital context for the debt figures.  

 

 Omit unrepresentative and potentially misleading rates: There may be some 

programs for which pCDRs and D/E rates are not meaningful disclosures. For example, 

City Colleges of Chicago - Wilbur Wright College, which enrolls more than 12,000 

students, has an iCDR of 100 percent because the one student who entered repayment in 

FY10 defaulted (See Appendix C). We suggest the Department consider whether there is 

a threshold - in either numbers of borrowers or shares of students borrowing - below 

which these rates cease to be meaningful consumer information. For example, the 

Department could specify that programs with too few borrowers to be subject to pCDR 

penalties (i.e., programs with fewer than 30 borrowers across three cohort years) need not 

disclose a pCDR. Alternatively, the Department could allow programs with low 

borrowing rates, as defined by potential eligibility for a Participation Rate Index appeal 

(20.8 percent), to not disclose pCDRs.  

 

 Programmatic accreditation: Given that the proposed PPA certification provisions 

would require colleges to annually certify that their programs are programmatically 

accredited if such accreditation is required by a government entity and that the programs 

satisfy state licensure or certification requirements, it is unclear why it would be 

meaningful to require colleges to disclose whether their programs meet these standards. 

Programs that do not meet these standards should not be eligible to receive federal aid, 

and under proposed 668.414 they are not.  

 

o As discussed in the section of these comments on certification requirements for 

GE programs, we recommend that all GE programs also be required to have the 

programmatic accreditation required or generally needed for employment in the 

Metropolitan Statistical Area in which enrolled students receiving Title IV funds 

reside. If the final regulation does not require this as we recommend, then the 

program should have to clearly and prominently disclosure that it does not have 

the necessary programmatic accreditation. Many of the current college disclosures 

regarding programmatic accreditation are meaningless or misleading. For 
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instance, the Kaplan University Concord Law School is accredited only by the 

California Bar and its graduates are only eligible to sit for the California Bar, and 

if its graduates pass the California bar they may practice law only in the state of 

California. Yet, Concord enrolls online students residing across the county. The 

disclosures on the school’s website, included as Appendix D, may technically 

disclose this information but they certainly do not clearly and prominently 

disclose it or its consequences. As another example, programs lacking the 

accreditation generally needed to be hired as a medical assistant in most states 

should be required to clearly convey that they do not meet the requirements 

required or generally needed for employment as a medical assistant in most states.  

 

o Given students’ understandable presumption that career education programs 

eligible for federal financial aid will prepare them for employment, to the 

maximum extent possible, the Department should specify the wording and format 

of the disclosures based on consumer testing and consultation with the CFPB, 

FTC and state attorneys general. We believe this will better achieve the 

Department’s intent in proposing in the NPRM that schools disclose “whether the 

program holds the programmatic accreditation necessary for an individual to 

obtain employment in the occupation for which the program prepares the student” 

[emphasis added].   
 

 Requirement that students sign disclosures: Section 668.412(e)(2) would require 

institutions to obtain written confirmation that the prospective student received a copy of 

the disclosure template. While we appreciate the Department’s intent in proposing the 

requirement, we are concerned that unscrupulous schools will undermine or dismiss the 

significance of the disclosures, in which case this requirement may provide greater 

protection to unscrupulous schools than to students, while burdening schools that are 

serving students well. For instance, the school could include the disclosure template in a 

stack of documents that student must sign, and if asked, orally dismiss the disclosures as 

out of date. We urge the Department to consult with the CFPB, FTC and state attorneys 

general on whether prospective students should be asked to sign something, and if so, 

what it should say and when and how it should be conveyed in order to maximize its 

effectiveness. 

 

 Web link to disclosure information: We applaud the Department for requiring “a 

prominent, readily accessible, clear, conspicuous, and direct link to the disclosure 

template” for each GE program “on any Web page containing academic, cost, financial 

aid, or admissions information about a GE program.” The FTC has provided examples of 

what it considers acceptably prominent, clear, and conspicuous, and we encourage the 

Department to consider doing so as well.
60
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 For more information on the guidance the FTC publishes on how to comply with its standards in order to avoid 

misrepresenting material information that consumers rely on to make informed decisions, see the September 25, 
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 Enforcement of disclosure requirements: The NPRM would continue to require 

colleges to post required disclosures on promotional materials or, when space prohibits 

such disclosures, provide a link to the institution’s website. This requirement has been in 

place since July 2011, but many colleges remain out of compliance. As an example, see 

the advertisements included as Appendix E. We urge the Department to consider what 

enforcement mechanisms might be warranted to ensure colleges comply with disclosure 

rules, and to consult with the FTC, CFPB and State attorneys general, all of whom have 

experience with the enforcement of consumer disclosures.  

 

 Public posting of program participation agreements (PPAs): In the interest of both 

transparency and accountability, we believe that the Department should post all 

institutions’ PPAs on the web for public inspection. This will allow members of the 

public and state and other federal officials to assist the Department in reviewing the PPAs 

and alerting the Department to potential inaccuracies or inconsistencies. Short of this, we 

recommend that the final rule require that schools publicly post at least the GE-related 

portions of their PPAs on their websites, enabling the public to see what the school is 

certifying regarding its GE programs. 

Certification Requirements for GE Programs (Sec. 668.414) 
 

It is entirely appropriate that the rule contain provisions intended to ensure that new and existing 

programs have the programmatic accreditation and other requirements needed to obtain 

employment in the specified field. For example, programs lacking the needed programmatic 

accreditation clearly fail to prepare students for gainful employment in that profession, and there 

is no reason to wait years to assess the program’s performance using the GE measures and waste 

taxpayer funds subsidizing them. Recent court cases demonstrate the need to ensure that 

programs have the relevant programmatic accreditation. The Colorado state Attorney General 

recently settled a case against EDMC’s Argosy University, alleging that the school had offered a 

psychology counseling program that lacked the necessary programmatic accreditation required 

by the state for students to obtain a license to practice psychology.
61

 In another recent case, the 

New Mexico Attorney General filed suit against ITT for failing to obtain proper programmatic 

accreditation for its nursing program before enrolling students, who would be unable to legally 

practice as nurses in the state.
62

 However, to achieve the NPRM’s stated objectives, the 

certification provisions need to be strengthened in several ways.  

 

Programmatic accreditation and licensure needed where the student resides. The NPRM 

requires programs to meet certain programmatic accreditation and other educational 

requirements for employment, but it only requires that they meet these requirements in the states 

within the Metropolitan Statistical Area (MSA) in which the school has a physical campus.  

  

However, with the advent of online programs, students are enrolling in schools that may be 

located thousands of miles away in another state. In fall 2012, 36 percent of all for-profit college 
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 State of Colorado v. Education Management Corporation, Argosy University. http://bit.ly/1jrv5mA. . 
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 State of New Mexico v. ITT Educational Services, Inc. 

http://www.insidehighered.com/sites/default/server_files/files/New%20Mexico%20ITT%20complaint.pdf.  
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students were enrolled in exclusively distance-education courses and resided in a state other than 

where their institution was located.
63

 Ashford University is located in Iowa, but 96 percent of its 

students live in other states. There is no reason why Title IV funds should subsidize a student in 

Iowa to attend a program that only qualifies them for employment in Arizona. In 2006, 29 

percent of the U.S. workforce was required to hold an occupational license from either the 

federal, state or local government, and occupational licensing requirements have been expanding 

rapidly.
64

 

 

Regardless of whether a student is attending online or on campus, schools know where their 

students receiving Title IV reside. If schools wish to receive Title IV funds to enroll students 

living in other states, it is reasonable to require them to obtain the programmatic accreditation 

and other educational requirements needed for employment in the state in which that student 

resides. During the 2013 negotiated rulemaking session, the alternate for non-profit colleges 

from Excelsior College stated that Excelsior will not enroll students living in states for which a 

program lacks the necessary accreditation or other requirements for employment. This is 

consistent with the law and is in the best interest of students and taxpayers. If a student wants to 

enroll in a GE program for their personal enrichment, rather than to prepare them for 

employment in a recognized occupation, then they may enroll but not with Title IV assistance. It 

is entirely inappropriate to expect prospective students to spend hours researching whether the 

program meets the programmatic accreditation and other requirements in their region—or to 

know how to—when the program should only be eligible for Title IV funding if it does.  

 

Satisfy the requirements required or generally needed for employment in the occupation. On 

page 16486 of the NPRM, the Department states that through the proposed certification 

requirements, “institutions would be required to assess whether their programs meet widely 

accepted minimum standards….” However, as drafted, the proposed certification requirements 

would not ensure that GE programs receiving Title IV funds meet widely accepted minimum 

standards for the specified occupations. The Senate HELP report and negotiators last fall 

documented many occupations, especially in the health field, that are generally unavailable to 

students who have not completed programs that meet certain criteria, such as program 

accreditation by a particular professional organization. Such programmatic accreditation can be a 

widely accepted minimum standard for employment, regardless of whether there is a federal or 

state licensure or certification requirement for employment in the occupation. The GE regulation 

needs to address these types of widely accepted standards for employment in the same way as 

requirements for state licensure or certification.  

For example, to be a medical assistant in California, no license or certification is required, but in 

practice certain training is generally needed to be hired as a medical assistant in California. The 

Medical Board of California states that “Medical assistants are not licensed, certified, or 

registered by the State of California. However, the medical assistant's employer and/or 

supervising physician's or podiatrist's malpractice insurance carrier may require that the medical 
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 Calculations by TICAS on data from the U.S. Department of Education, Integrated Postsecondary Education Data 
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 Krueger, Alan and Morris Kleiner. 2008. The Prevalence and Effects of Occupational Licensing. CEPS Working 

Paper No. 174. http://www.princeton.edu/ceps/workingpapers/174krueger.pdf.  
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assistant be certified by a national or private association.”
65

 The Bureau of Labor Statistics 

Occupational Outlook Handbook states, “Medical assistants are not required to be certified. 

However, employers prefer to hire certified assistants.”
66

 Finally, according to the American 

Association of Medical Assistants, “[M]ore employers of allied health personnel [are] preferring 

or even insisting that their medical assistants have the CMA (AAMA) credential.”
67

 Therefore, 

certain programmatic accreditation may in fact be a widely accepted minimum standard 

generally needed for employment in the occupation in some MSAs.  

As a result, the regulation should require that schools certify that their programs meet “the 

programmatic accreditation and other educational requirements required or generally needed for 

employment in the occupations that the institution represents the program prepares students to 

enter.” Schools claim they already do a market analysis before offering a GE program, so this 

should not require any additional work on their part. The only difference is the school’s CEO 

would be signing a legally binding PPA certifying that the schools has done this analysis and that 

it shows the program meets the standards required or generally needed for employment in the 

occupation. For instance, a school might point to evidence that local hospitals regularly hire 

graduates of their programs for the specified occupation. Alternatively, if the Department prefers 

to define “generally needed,” it could be defined as evidence that the program meets the 

requirements of at least half of the job openings for the specified occupation in in the MSAs in 

which enrolled students receiving Title IV assistance reside.  

Additional certification requirements for schools with failing or zone programs. We have 

long recommended that schools with strong track records of serving students well should be 

subject to less scrutiny than schools with problematic records. For example, comments submitted 

by TICAS and three organizations representing students on September 9, 2010 recommended 

that new GE program restrictions “apply only to institutions with currently restricted programs or 

with programs determined in the previous three years to be ineligible for Title IV aid. Limiting 

this provision to institutions with restricted or ineligible programs provides a stronger incentive 

for institutions to keep all of their programs fully eligible for federal aid, and reduces 

administrative burden for institutions that have a strong record of preparing students for gainful 

employment.”
68

 

 

In the October 29, 2010 Federal Register, the Department agreed, stating that “the program 

approval process for additional programs should apply only to an institution with programs in a 

restricted or ineligible status. This would relieve the burden on institutions and the Department, 
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 U.S. Department of Labor, Bureau of Labor Statistics. “Occupational Outlook Handbook,” “How to Become a 
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 Comments on the July 26, 2010 Notice of Proposed Rulemaking submitted by Campus Progress, The Institute for 

College Access & Success, U.S. PIRG and U.S. Student Association, page 19, available at 
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and would allow institutions with a record of strong performance to establish new programs 

more expediently.”  

 

Although the NPRM has replaced the new program review provisions in the 2011 Prior Rule 

with the proposed program certification requirements, we continue to urge the Department to 

require more of schools with failing or zone programs than those with only passing programs. 

Specifically, we recommend that the final GE regulation require schools with failing or zone 

programs in the last three years to make an additional certification in their PPA regarding any 

new GE programs. Such schools would be required to certify that they have conducted for each 

new GE program a reasoned analysis of the expected debt and earnings of program graduates 

and the expected completion rates. Schools should be required to submit this analysis with their 

PPA certification to ensure that the schools have done the thorough and reasoned analysis they 

should be doing before launching a new GE program. The Department should post all PPAs or at 

least the GE-related portion of PPAs on the Department’s public website to provide policy 

makers and the public with the ability to assess the school’s analysis (see discussion on the 

public posting of program participation agreements in the previous section on disclosures for GE 

programs).  

 

Such an approach would not be burdensome to the Department or the affected schools, since 

schools should be doing this analysis already. In addition, it would likely affect a relatively small 

share of all schools offering GE programs. According to Table 26 in the NPRM (p 16598), 94 

percent of public colleges offering GE programs and 56 percent of for-profit colleges do not 

have any failing or zone programs.  

 

There is also precedent for providing different levels of oversight of colleges based on their track 

records. For example, under current law, schools with lower default rates are given greater 

flexibility in the disbursement of student loans.
69

 In addition, nonprofit and for-profit colleges 

with strong “financial responsibility scores” are subject to less oversight and monitoring than 

schools with lower financial responsibility scores.
70

 There is also precedent for placing similar 

additional requirements in some schools’ program participation agreements. For example, 

schools that advertise job placement rates as a means of attracting students to enroll must agree 

as part of their program participation agreement that they will make available to prospective 

students certain consumer information necessary to substantiate the truthfulness of the 

advertisements.
71

  

 

We therefore recommend the certification language in the NPRM be amended as follows: 

 

Section 668.414(d) GE program eligibility certifications. An institution certifies, at the 

time and in the form specified in this section, that: 

... 
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 For example, schools with a CDR of less than five percent are eligible to make single and nondelayed 
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(2) Each eligible GE program it offers is programmatically accredited, if such 

accreditation is required by a Federal governmental entity or by a governmental entity in 

the State in which the institution is located or by any State within the institution’s in the 

MSAs in which enrolled students receiving Title IV funds reside;  

(3) For the State in which the institution is located and in all other States in the MSAs in 

which enrolled students receiving Title IV funds residewithin the institution’s MSA, each 

eligible program it offers satisfies the licensure or certification requirements of those 

States so that a student who completes the program and seeks employment in those States 

qualifies to take any licensure or certification exam that is needed for the student to 

practice or find employment in an occupation that the institution represents the program 

prepares students to enter. 

(4) If applicable, each GE program the institution offers meets the programmatic 

accreditation and other educational requirements required or generally needed for 

employment in the occupations that the institution represents the program prepares 

students to enter in any MSA in which enrolled students receiving Title IV funds reside; 

and  

(5) In the case of an institution with a failing or zone GE program in the last two years, 

the institution certifies that it has conducted for each new GE program an analysis of the 

expected debt and earnings of program graduates and expected completion rates and has 

posted this analysis in a clear and conspicuous location on the program’s web site.  

 

Finally, the Department should clarify that these certification requirements are intended to be an 

ongoing, independent component of the Gainful Employment Rule, and that failure to adhere to 

them could lead to loss of eligibility. The NPRM (p. 16487) states, “Once sufficient data are 

available to assess program performance using the GE measures, the accountability metrics [D/E 

and pCDR] would be the principal method for assessing a program’s continuing eligibility for 

title IV, HEA program funds.” The Department should clarify that the certification requirement 

will continue to apply after the D/E and pCDR metrics are fully operational, and that any 

violation or falsification of the certification requirement will violate the institution’s Program 

Participation Agreement and gainful employment rules and lead to loss of eligibility. 

Changes in School Ownership (Sec. 668.507) 
 

Several for-profit college chains have recently converted to non-profit status, and attorneys to 

for-profit colleges have touted the fact that degree programs are not subject to the statutory GE 

requirement as one of the benefits of converting schools from for-profit to non-profit status.
72

 

Given the outcomes of some Remington College programs discussed on page 8, evasion of the 

GE requirement may have been one of the reasons why Remington College converted from for-

profit to non-profit in 2011.
73
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To prevent unscrupulous schools from evading the law and accountability through changes in 

status, we urge the Department require a transition period during which for-profit schools that 

convert to non-profit status would have to continue to comply with GE program requirements 

under its prior tax status. Such monitoring would be well in line with other steps the Department 

takes to prevent gaming of accountability measures: the Department’s Federal Student Aid 

Handbook for 2013-14 explicitly provides for the continued monitoring and enforcement of 

90/10 rates when a school converts from for-profit to non-profit.74 Indeed, for-profit college 

attorneys are aware that the Department has this authority and have publicly stated that it is “not 

clear whether DOE will require a transition period.”
75

  

pCDR Appeals (Sec. 668.508) 
 

In the NPRM (p. 16465) and throughout the 2013 negotiations, the Department stated its intent 

to make iCDR appeal options available for pCDR appeals. In fact, when negotiators called 

attention to how problematic the administration of iCDR appeals has been – most notably 

prompting low-borrowing community colleges to stop offering federal loans unnecessarily
76

 – 

the Department declined to address those concerns within the gainful employment context so that 

iCDR and pCDR appeal options remained in line with each other.  

 

It is thus perplexing that the Department invites comments on whether pCDR appeals should be 

modified, and – in the case of participation rate index (PRI) challenges and appeals in particular 

– with modifications that run counter to the intent of the appeal. The point of PRI challenges and 

appeals is to acknowledge that the share of students who borrow federal loans is so small that it 

should be considered less representative of institutional performance as a whole. Excluding 

unaided students from this determination makes little sense, runs counter to Congressional intent, 

and would be a mistake.  

 

It is important to remember that the Court was concerned with the Department’s inclusion of 

student-level data on non-Title IV recipients in NSLDS; the court raised no concerns with the 

Department’s use of program-level data that includes non-Title IV recipients.  

 

We do, however, agree with the negotiators who called for changes to how challenges and 

appeals are administered. Specifically, colleges at risk of sanctions – at the institutional or 

program level – should be able to challenge or appeal in any year they receive rates that might 

apply toward future sanctions. The burden on the Department of doing so would be minimal, as 

few programs with borrowing rates low enough to qualify for the PRI would have pCDRs at or 

above 30 percent. For example, in the 2012 GE informational rates, only 46 of the 701 
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community college programs with pCDRs calculated have rates at or above 30 percent,
77

 and not 

all of them will have borrowing rates low enough to qualify for the PRI. Fixing this 

administrative process is a critical component of avoiding unintended consequences in the rule. 

 

 

Thank you for the opportunity to provide input on where regulations need to be modified and 

strengthened, and we urge you to move forward in finalizing a strong gainful employment rule 

by November 1, 2014. If you have any questions about our comments, please feel free to contact 

us by phone at (510) 318-7900, or by email at pabernathy@ticas.org or dcochrane@ticas.org.  

  

  

Sincerely, 

 

            
Pauline Abernathy     Debbie Cochrane 

Vice President      Research Director 
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Selected For-Profit College Industry Events  

Since the Gainful Employment Rule Was Issued in June 2011 

March 7, 2014 

 

2011 

 

U.S. Department of Justice and Four States File $11B Lawsuit Against Education Management 

Corp. 

New York Times, August 8, 2011 

For-Profit College Group Sued as U.S. Lays Out Wide Fraud 

 

Career Education Corporation Admits Widespread Inflation of Job Placement Rates  

California Watch, August 10, 2011 

For-profit education company inflated job placement rates 

 

Two-Year Default Rates Jump from 11.6% to 15% at For-Profit Colleges 

New York Times, September 12, 2011 

Student Loan Default Rates Rise Sharply in Past Year 

 

8 of the 10 schools receiving the most Post-9/11 GI Bill funds are for-profit institutions with 

dropout rates as high as 69% for those working on Associate and Bachelor degrees  

Army Times, September 22, 2011 

Senator: High veteran dropout rate disturbing 

 

GAO Report: 7 out of 12 For-Profit Schools Violate School Policies on Cheating, Grading, 

Counseling 

Bloomberg/BusinessWeek, November 29, 2011 

For-Profit Colleges Violated Rules on Cheating, GAO Says 

 

2012 

 

After 6 Years of Reports on For-Profit School Abuses, Texas Workforce Commission Takes Action 

WFAA Dallas/Fort Worth, January 3, 2012 

News 8 reports spur new rules for Texas career schools 

 

For-Profit Colleges Under Attack for Allegedly Preying on Military Veterans 

Chicago Tribune, January 22, 2012 

For-profit colleges under attack for treatment of veterans 

 

Accreditor Seeks More Accurate Job Placement Data from Career Education Corporation  

California Watch, January 27, 2012 

Accreditor seeks more accurate job placement data on for-profits 

 

Kaplan Suspends Dental Program After Allegations of Misleading About Credentials 

Chronicle of Higher Education, February 1, 2012 

Kaplan Suspends a Dental-Assistant Program in North Carolina and Reimburses Students 

 

Eight Senators Sponsor Legislation to Close 90/10 Loophole 

New York Times, February 16, 2012 

Bill Addresses Loophole in Financing of Veterans’ Education 
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For-Profit Colleges Get Half of Military Education Benefits 

Bloomberg/Businessweek, February 29, 2012 

For-Profit Colleges Get Half of Military Education Benefits 

American Career College Misreports Job Placement Rates; Certification Revoked 

Fox 34 Lubbock, March 1, 2012 

TWC revokes certification of two ACC campuses 

 

Senators Want 'GI Bill' Trademarked to Curb Abusive Marketing to Veterans 

Chronicle of Higher Education, March2, 2012 

Senators Want 'GI Bill' Trademarked to Curb Abusive Marketing to Veterans 

 

Attorneys General Investigate Institutional Lending at For-Profit Colleges 

Chronicle of Higher Education, March 20, 2012 

Attorneys General Take Aim at For-Profit Colleges' Institutional Loan Programs 

 

For-Profit Colleges Raise Concerns by Calling Themselves 'Military Friendly' 

Associated Press, March 30, 2013 

For-Profit Colleges Raise Concerns By Calling Themselves 'Military Friendly' 

 

Student Vets Group Shuts Down Sham Chapters at For-Profit Colleges 

Stars and Stripes, April 5, 2012 

Student vets group shuts down sham chapters at for-profit colleges 

 

President Obama Signs Executive Order Targeting Colleges Preying on Veterans' GI Bill Benefits 

Huffington Post, April 26, 2012 

Obama Targets Colleges Preying On Veterans' GI Bill Benefits 

 

Consumer Financial Protection Bureau Investigating Corinthian Colleges 

Inside Higher Ed, May 10, 2012 

CFPB's First For-Profit Salvo 

 

Consumer Financial Protection Bureau Investigating ITT  

Inside Higher Ed, May 23, 2012 

Investigation of For-Profits Expands to ITT 

 

21 Attorneys General Call for Changes to 90/10 Rule 

Chronicle of Higher Education, May 29, 2012 

Attorneys General Urge Congress to Close Military 'Loophole' at For-Profit Colleges 

 

5% of Programs, All at For-Profit Colleges, Fail All Three Gainful Employment Requirements 

Salon, June 26, 2012 

For-profit colleges fail Obama’s test 

 

Marketing Firm Behind GIBill.com Settles with State Attorneys General 

Stars and Stripes, June 27, 2012 

GIBill.com shut down in settlement over defrauding veterans 

 

California Eliminates Almost All Cal Grants Going to For-Profit Colleges 

Inside Higher Ed, June 29, 2012 

Private Sector, Public Money 
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WASC Rejects Ashford University’s Accreditation Application 

Inside Higher Ed, July 20, 2012 

Rise of the Accreditor? 

 

Senator Harkin Releases HELP Committee Report on 2-Year Investigation of For-Profit Colleges 

New York Times, July 29, 2012 

Senate Committee Report on For-Profit Colleges Condemns Costs and Practices 

 

3-Year Cohort Default Rate at For-Profit Colleges Rises Again to Nearly 23% 

Chronicle of Higher Education, September 30, 2012 

Default Rate on Federal Student Loans Rises Again 

 

VA Trademarks Term 'GI Bill' to Shield Vets from Deception 

McClatchy News Service, December 4, 2012 

VA trademarks term 'GI Bill' to shield vets from deception 

 

Eight Senators Call for Probe of Default Rate Manipulation 

News Release, December 13, 2012  

Senators Lautenberg, Harkin, Colleagues Call for Crackdown on Manipulation of Loan Default Rates 

 

2013 

 

Milwaukee Tires of For-Profit College “Revolving Door” 

WUWM – Milwaukee Public Radio, February 5, 2013 

Milwaukee Leaders Consider Limiting Funding for For-Profit Colleges 

 

Minnesota Attorney General Investigates For-Profit Colleges' Recruitment of Vets with GI Benefits 

StarTribune, February 17, 2013 

Minn. investigates for-profit colleges' recruitment of vets with GI benefits 

 

SEC investigation of ITT’s Private Student Lending Programs 

Reuters, February 25, 2013 

ITT says being investigated by SEC over student loan programs 

 

University of Phoenix Accreditation at Risk Over “Insufficient Autonomy” 

Huffington Post, February 25, 2013 

University of Phoenix Accreditation Hits Snag As Panel Recommends Probation 

 

32 Attorneys General in Working Group Examining Abuses in the For-Profit College Industry 

Kentucky Attorney General Conway News Release, March 15, 2013 

Attorney General Conway Announces Support of Federal Bill to Curb For-Profit College Recruiting 

Abuses 

 

14 Attorneys General Support Hagan-Harkin Marketing Bill 

Boston Globe, March 17, 2013 

Attorney generals to Congress: Don’t let for-profit colleges use federal grants and loans for advertising 

 

SEC Investigating Education Management Corp. Regarding Goodwill and Bad Debt Allowances 

Pittsburgh Post-Gazette, March 23, 2013 

EDMC target of SEC investigation 
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http://www.lautenberg.senate.gov/newsroom/record.cfm?id=338110
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http://www.startribune.com/local/191619261.html?refer=y
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Massachusetts AG Sues For-Profit School for Misleading Students with Deceptive Ads  

Boston Globe, April 3, 2013 

AG Coakley sues Sullivan & Cogliano, a for-profit Brockton school, for alleged deceptive ads 

 

New York City Seeks Data on Student Borrowing from Two For-Profit Colleges 

Inside Higher Ed, April 4, 2013 

NYC Official Calls on For-Profit Colleges to Disclose Student-Debt Data 

 

Two State Attorneys General, Illinois and Massachusetts, Investigate DeVry 

The Chronicle of Higher Education, April 15, 2013 

DeVry Faces Investigations From Attorneys General in 2 States 

 

Rhode Island Senate Responds to For-Profit School Closure with Bill Requiring Notice to Students 

Providence Journal, May 30, 2013 

Senate approves bill requiring notice before closure of for-profit schools 

 

Federal Government Settle with School Over Falsified Financial Reporting 

Lubbock Avalanche-Journal, May 31, 2013 

American Commercial College settles federal false claims case  

 

Milwaukee Looks to Enforce Federal Regulations for For-Profit Colleges Before Developers Can 

Access City Funds  

Journal-Sentinel, June 4, 2013 

For-profit colleges could face new financing standards in Milwaukee 

 

SEC Investigates Corinthian – Student Data Requested 

The Chronicle of Higher Education, June 20, 2013 

Corinthian Colleges Inc. Faces Investigation by Federal Agency 

 

Jury Find For-Profit College Mislead Student About What Program She was Enrolled In 

The Kansas City Star, June 18, 2013 

$13 million awarded in lawsuit against Vatterott College 

 

Accreditor Says Governance and Administrative Problems at University of Phoenix 

Inside Higher Ed, July 11, 2013 

U. of Phoenix Put on Notice by Accreditor  

 

California Attorney General Looks Into Bridgepoint to See If it Made False and Misleading 

Statements 

Los Angeles Times, July 24, 2013 

State attorney general probes San Diego company's for-profit colleges 

 

Chester Career College Settles Suit that Claim it Provided Inadequate Education 

USA Today, July 26, 2013 

For-profit college settles class-action lawsuit 

 

New York Comptroller Says Lack of Oversight Leaves People Vulnerable to False Promises 

Business Insider, August 11, 2013 

Report Blasts Oversight Of New York's For-Profit Career Colleges 
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http://chronicle.com/blogs/ticker/corinthian-colleges-inc-faces-investigation-by-federal-agency/61663
http://www.kansascity.com/2013/06/18/4299739/jurys-award-wonderful-for-lees.html
http://www.insidehighered.com/quicktakes/2013/07/11/u-phoenix-put-notice-accreditor
http://www.latimes.com/local/lanow/la-me-ln-san-diego-online-colleges-probe-20130724,0,1066931.story#axzz2q1evidIj
http://www.usatoday.com/story/news/nation/2013/07/26/for-profit-college-settlement/2590877/
http://www.businessinsider.com/state-comptroller-for-profit-college-report-2013-8#ixzz2blefBeWU


Whistleblower Who Reported Questionable Tactics at School Wins Suit 

Star-Tribune, August 15, 2013 

Ex-dean wins whistleblower lawsuit against Globe University 

 

Career Education Corporation Settles Suit Over Inflated Job Placement Rates 

ABA Journal, August 19, 2013 

For-profit school strikes $10M settlement deal over charges it inflated job-placement rates 

 

ATI Pays to Resolve Claim it Falsely Certified Compliance for Federal Student Aid Eligibility 

The Chronicle of Higher Education, September 4, 2013 

Company to Pay $3.7-Million to Settle Complaints Over Job-Placement Data 

 

Class Action Lawsuit Claims School Mislead about Job Place Rates and Accreditation 

MinnPost, October 3, 2013 

5 students file class-action suit against Globe University 

 

California Attorney General Claims Corinthian Lied about Job Placement Rates 

Mercury News, October 11, 2013 

California sues for-profit college company, saying it sought out poor and 'isolated' students 

 

Investor Suit Claiming Misleading Statements about Job Placement Rates Settled 

Bloomberg, November 7, 2013 

Career Education Settlement Gets Preliminary Approval  

 

Federal Trade Commission Releases Tip Sheet on For-Profit Colleges 

Inside Higher Ed, November 14, 2013 

FTC Joins For-Profit Fight 

 

Massachusetts Attorney General Sues, Claims School Falsified Grades and Attendance Records 

Boston Globe, November 21, 2013 

Martha Coakley sues Framingham career training school 

 

CFPB Investigating Two For-Profit Schools Over Marketing and Student Loans 

Bloomberg Businessweek, November 23, 2013 

For-Profit Colleges Face Consumer Bureau Probe on Lending Roles 

 

Herzig Settles with Minnesota Attorney General of Accreditation of a Program 

The Chronicle of Higher Education, November 27, 2013 

Minnesota Settles Accreditation Case With For-Profit College 

 

National College Penalized for Not Complying with Subpoena 

Consumerist, December 4, 2013 

Court Orders For-Profit College To Pay $1,000/Day For Sidestepping Subpoena 

 

Colorado Attorney General Fines School for Deceptive Marketing 

Denver Post, December 5, 2013 

Argosy University Denver fined $3.3 million for deceptive practices 

 

ITT Disclosed Notice from CFPB That it May Take Action Regarding Student Loan Practices 

The Chronicle of Higher Education, December 27, 2013 

Consumer-Protection Agency May Act Against ITT Educational Services 
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http://www.insidehighered.com/news/2013/11/14/federal-trade-commission-steps-scrutiny-profit-colleges
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http://www.businessweek.com/news/2013-11-22/for-profit-colleges-face-consumer-bureau-probe-on-lending-roles
http://chronicle.com/blogs/ticker/jp/minnesotas-attorney-general-settles-accreditation-case-with-a-for-profit-college
http://consumerist.com/2013/12/04/court-orders-for-profit-college-to-pay-1000day-for-sidestepping-subpoena/
http://www.denverpost.com/news/ci_24663345/argosy-university-denver-fined-3-3-million-deceptive
http://chronicle.com/blogs/ticker/consumer-protection-agency-may-take-action-against-itt-educational-services/70919


 

CFPB May Take Action Against For-Profit School Related to Student Loans 

The Chronicle of Higher Education, January 7, 2014 

Consumer-Finance Agency May Take Action Against Corinthian Colleges 

 

Dropouts with heavy debt litter for-profit college landscape in Wisconsin, new report says 

Wisconsin State Journal, January 19, 2014 

http://host.madison.com/wsj/news/local/education/university/dropouts-with-heavy-debt-litter-for-profit-

college-landscape-in/article_d6962307-0efa-5c1b-b00e-ecd5057bea7b.html 

 

How For-Profit Institutions Peddle College to the Poor 

Huffington Post blog, January 24, 2014 

http://www.huffingtonpost.com/regina-deilamen/how-forprofit-institution_b_4619995.html 

 

Students Looking For Answers After Career Colleges Of America Fails 

KPFK (CA), January 24, 2014 

http://pacificaeveningnews.blogspot.com/2014/01/students-looking-for-answers-after.html 

 

A call for oversight of Mass. for-profit colleges 

Associated Press, January 25, 2013 

http://wwlp.com/2014/01/25/a-call-for-oversight-of-mass-for-profit-colleges-2/ 

 

“I feel like I was set up to fail”: Inside a for-profit college nightmare  

Salon, January 25, 2014 

http://www.salon.com/2014/01/25/inside_story_of_a_for_profit_college_nightmare/ 

 

State Attorneys General Open New Investigations Into For-Profit Colleges 

The Chronicle of Higher Education, January 28, 2014 

http://chronicle.com/article/State-Attorneys-General-Open/144255/ 

 

For-Profit Wage Gap 

Inside Higher Ed, January 28, 2014 

http://www.insidehighered.com/news/2014/01/28/earnings-lag-community-college-students-who-transfer-

profits 

 

Protecting veterans from for-profit colleges 

KSDK (MO), January 30, 2014 

http://www.ksdk.com/story/news/local/2014/01/30/protect-veterans-for-profit-colleges/5071147/ 

 

Feds Probe For-Profit College Accused Of Creating Fake Jobs 

Huffington Post, February 5, 2014 

http://www.huffingtonpost.com/2014/02/05/corinthian-colleges-department-of-

education_n_4733396.html 

 

Groups Call for Strong Gainful Employment Regulations  

Inside Higher Ed, February 5, 2014 

http://www.insidehighered.com/quicktakes/2014/02/05/groups-call-strong-gainful-employment-

regulations 
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DeVry Faces Inquiry From Federal Trade Commission 

The Chronicle of Higher Education, February 5, 2014 

http://chronicle.com/blogs/ticker/devry-faces-inquiry-from-federal-trade-commission/72269 

 

Corinthian Colleges discloses Fed's probe of job placement numbers 

Los Angeles Times, February 6, 2014 

http://articles.latimes.com/2014/feb/06/business/la-fi-mo-corinthian-colleges-discloses-feds-probe-of-job-

placement-numbers-20140206 

 

California Seeks More Federal Regulation of Loan-Default ‘Manipulation’ 

The Chronicle of Higher Education, February 6, 2014 

http://chronicle.com/article/California-Agency-Seeks-More/144547/ 

 

Federal and State Law Enforcement Dramatically Escalate For-Profit College Probes 

Huffington Post blog, February 6, 2014 

http://www.huffingtonpost.com/davidhalperin/federal--state-law-

enforc_b_4738172.html?utm_hp_ref=for-profit-colleges 

 

Federal Lawsuit Accuses For-Profit Schools of Fraud 

The New York Times, February 19, 2014 

http://www.nytimes.com/2014/02/20/us/lawsuit-accuses-for-profit-schools-of-

fraud.html?hpw&rref=us&_r=0 

 

New Disclosures Show What’s Wrong with For-Profit College Job Placement Rates 

EdCentral, February 20, 2014 

http://www.edcentral.org/new-gainful-employment-data-shows-whats-wrong-profit-college-job-

placement-rates/ 

 

Suit Seeks Relief for Trade School Students With Years of Debt but No Career 

The New York Times, February 25, 2014 

http://www.nytimes.com/2014/02/26/nyregion/suit-seeks-relief-for-trade-school-students-with-years-of-

debt-but-no-diploma.html?ref=education  

 

Consumer Financial Protection Bureau Sues ITT as Predatory Lender 

The Chronicle of Higher Education, February 25, 2014 

http://chronicle.com/article/Consumer-Financial-Protection/145007/ 

 

For-Profit College Accused Of Luring Students Into Predatory Loans 

Huffington Post, Feburary 26, 2014 

http://www.huffingtonpost.com/2014/02/26/consumer-financial-protection-bureau-for-profit-

college_n_4861022.html 

 

Students sue Wright Career College for deceptive loan practices 

Kansas City Business Journal, March 4, 2014 

http://www.bizjournals.com/kansascity/news/2014/03/04/students-sue-wright-career-college-for.html 

 

Legislators Move to Tighten Rules For Nursing Schools 

The Ledger (FL), March 5, 2014 

http://www.theledger.com/article/20140305/NEWS/140309561/1001/business?Title=Legislators-Move-

to-Tighten-Rules-For-Nursing-Schools 
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Assemblyman Frazier Wants Safeguard for Veteran Students at For-Profit Colleges 

East County Today (CA), March 6, 2014 

http://eastcountytoday.net/assemblyman-frazier-wants-safeguard-for-veteran-students-at-for-profit-

colleges/ 
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Editorials on the Need for Greater Oversight of For-Profit Colleges 

Since the Gainful Employment Rule Was Issued in June 2011 

May 2014 

 

 

 

2014 

 

The Spokesman Review 

May 20, 2014 

Editorial: Students, taxpayers both deserve protection 

The New York Times 

May 18, 2014 

Editorial – Do Better on Predatory Colleges 

The Herald Review (IL) 

May 13, 2014 

Editorial – Be wary of for-profit diplomas 

The New York Times 

April 16, 2014 

Editorial: Reining In Predatory Schools 

Los Angeles Times 

March 23, 2014 

Editorial: Holding For-Profit Colleges Accountable  

Sacramento Bee 

March 15, 2014 

Editorial: Federal rules make it harder for for-profit colleges to rip off students 

The News Tribune (WA) 

March 3, 2014 

Editorial: Predatory for-profit colleges deserve federal scrutiny  

The Spokesman Review (WA) 

March 2, 2014 

Editorial: Better oversight of for-profit colleges overdue  

2013 

 

Minnesota Daily 

7-Oct-2013 

Editorial – State Action Against For-Profit Colleges 

 

Bloomberg 

9-Sep-2013 

Editorial – The Cost of Training Doctors Offshore 
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The Bellingham Herald 

29-July-2013 

Editorial - More Oversight for Poor Performing For-profits 

 

Kansas City Star 

18-July-2013 

Editorial - Risky for-profit colleges need better oversight 

 

Tampa Bay Times 

20-June-2013 

Editorial - Rein in loan excesses at for-profit schools 

 

The Columbia Chronicle 

01-Apr-13 

Editorial — For-profits, against students 

 

Stockton Record 

10-Jan-13 

Editorial — No shortcuts to good education 

 

2012 

 

Charleston Daily Mail 

12-Nov-12 

Editorial — On Veterans Day 2012, look out for new vets 

 

New York Times 

8-Oct-12 

Editorial — Misleading Advice for Student Borrowers 

 

Toledo Blade 

22-Sep-12 

Editorial — Default judgment 

 

Journal Sentinel (Milwaukee, WI) 

19-Sep-12 

Editorial — Everest’s failing grade leaves its students behind 

 

Asheville Citizen-Times (N. Carolina) 

12-Sep-12 

Editorial - Stop ripoff of US veterans, taxpayers 

 

Boston Globe 

8-Sep-12 

Editorial — For-profit colleges need closer scrutiny 

 

Concord Monitor 

7-Sep-12 

Editorial — Student loans need even more reforms 
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The Gainesville Sun 

22-Aug-12 

Editorial — For-profit excesses 

 

Journal Gazette (Fort Wayne) 

21-Aug-12 

Editorial — Proceed with care 

 

Lawrence Journal World (KS) 

21-Aug-12 

Editorial — Education need 

 

Charleston Gazette 

20-Aug-12 

Editorial — Beware of for-profit colleges 

 

The Oregonian  

18-Aug-12 

Editorial — For-profit college report card is unsettling 

 

The Ledger (FL) 

18-Aug-12 

Editorial — For-Profit Colleges: Costly For-Profit Failures 

 

The Spokesman Review (Spokane) 

16-Aug-12 

Editorial — For-profit colleges are wasting public funds 

 

Shreveport Times 

15-Aug-12 

Editorial — For-profit college industry needs reform, monitoring 

 

The Buffalo News 

15-Aug-12 

Editorial – Profit oriented colleges focus on revenue, at the expense of their students 

 

Standard Examiner 

14-Aug-12 

Editorial — For-profit debt studies 

 

Standard Examiner (Ogden, UT) 

14-Aug-12 

Editorial — For-profit debt studies 

 

Newsday 

12-Aug-12 

Editorial — Akst: Higher education system needs some schooling 
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http://www.newsday.com/opinion/columnists/daniel-akst/akst-higher-education-system-needs-some-schooling-1.3896532


Quad City Times 

12-Aug-12 

Editorial - More Work to Do 

 

The News Tribune (Tacoma) 

11-Aug-12 

Editorial — Too many for-profit colleges fail to deliver for students 

 

The Patriot-News (PA) 

10-Aug-12 

Editorial — Failing grade: Congress must reform for-profit college system 

 

The Palm Beach Post 

10-Aug-12 

Editorial — Protect students from being duped by for-profit colleges 

 

Today’s Sunbeam 

10-Aug-12 

Editorial: For-profit colleges must clean up their act 

 

Scranton Times-Tribune 

8-Aug-12 

Editorial — Less Profit, More College 

 

The Sun (IA)  

7-Aug-12 

Editorial — The rising concern over debt and for-profit colleges 

 

The Free Press (Mankato, MN) 

7-Aug-12 

Editorial — We deserve better from for-profit colleges 

 

Times Call (CO) 

6-Aug-12 

Editorial — For-profit schools get a bad grade 

 

Tampa Bay Times 

6-Aug-12 

Editorial — For-profit colleges: raw deal for taxpayers 

 

The Reporter (PA) 

6-Aug-12 

Editorial — Education and profit motive don’t mix well 

 

Merced Sun Star 

6-Aug-12 

Editorial — Our View: For-profit college risk clear in report 
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http://www.pennlive.com/editorials/index.ssf/2012/08/failing_grade_congress_must_re.html
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http://www.nj.com/sunbeam-voices/index.ssf/2012/08/editorial_for-profit_colleges.html
http://thetimes-tribune.com/opinion/less-profit-more-college-1.1355832
http://www.mvlsun.com/article.php?viewID=10603
http://mankatofreepress.com/editorials/x1962242544/Our-View-We-deserve-better-from-for-profit-colleges
http://www.timescall.com/opinion/editorial/ci_21247797/profit-schools-get-bad-grade
http://www.tampabay.com/opinion/editorials/article1244066.ece
http://www.thereporteronline.com/article/20120806/OPINION03/120809711/education-and-profit-motive-don-t-mix-well
http://www.mercedsunstar.com/2012/08/06/2458733/our-view-for-profit-college-risk.html


The Roanoke Times 

6-Aug-12 

Editorial — The high cost of for-profit education 

 

Star-Ledger (NJ) 

5-Aug-12 

Editorial — For-profit colleges must stop ripping off students, taxpayers 

 

The Modesto Bee 

5-Aug-12 

Editorial — For-profit college risk clear in report 

 

Pittsburgh Post-Gazette 

5-Aug-12 

Editorial — Failed schools: Congress must fix the for-profit college industry 

 

New York Times 

3-Aug-12 

Editorial — Closer Scrutiny of For-Profit Schools 

 

Newsday 

3-Aug-12 

Editorial — Rein in abuses by for-profit colleges 

 

Des Moines Register 

3-Aug-12 

Editorial - For-profit colleges need more scrutiny 

 

The Daily Camera (Boulder, CO) 

3-Aug-12 

Editorial - Taxpayers bilked by for-profit schools 

 

Deseret News (Salt Lake City, UT) 

3-Aug-12 

Editorial — For-Profit Colleges Get An “F” 

 

San Francisco Chronicle 

2-Aug-12 

Editorial — Flaws in aid to for-profit colleges 

 

The Sacramento Bee 

2-Aug-12 

Editorial — Senate report details risks of for-profit colleges 

 

Florida Times-Union 

1-Aug-12 

Editorial — How for-profit colleges are ripping off students and taxpayers 
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http://www.sfgate.com/opinion/editorials/article/Flaws-in-aid-to-for-profit-colleges-3758648.php
http://www.sacbee.com/2012/08/02/4684004/senate-report-details-risks-of.html
http://jacksonville.com/opinion/blog/406107/wayne-ezell/2012-08-01/how-profit-colleges-are-ripping-students-and-taxpayers


The Portland Press Herald (ME) 

1-Aug-12 

Editorial — For-profit college aid should be tied to results 

 

Kennebec Journal 

1-Aug-12 

Editorial — For-profit colleges not good use of taxpayer funds 

 

The Journal Gazette (Fort Wayne, IN) 

1-Aug-12 

Editorial — College scam clampdown 

 

Chicago Sun Times 

31-Jul-12 

Editorial — A lesson in greed in for-profit school industry 

 

Press Democrat (Santa Rosa, CA) 

31-Jul-12 

Editorial — Caveat emptor: for-profit college risks 

 

Courier-Journal (Louisville, KY) 

31-Jul-12 

Editorial — Call to Action 

 

USA Today 

30-Jul-12 

Editorial — For-profit college. What a racket. 

 

New York Times 

30-Jul-12 

Editorial — False Promises 

 

St. Louis Post Dispatch 

11-Jul-12 

Editorial — Feds need to do more to rein in for-profit colleges 

 

The New York Times 

11-Jul-12 

Editorial: Looking for Rats in Ratholes 

 

San Francisco Chronicle 

9-Jul-12 

Editorial — For-profit colleges must meet standards 

 

Lexington Herald Leader 

1-Jul-12 

Editorial: Vets deserve education, not scams 
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http://www.sfgate.com/opinion/editorials/article/For-profit-colleges-must-meet-standards-3688776.php
http://www.kentucky.com/2012/07/01/2244788/editorial-vets-deserve-education.html


Fresno Bee 

28-Jun-12 

Editorial — Good to look at for-profit college success rates in Cal Grant cuts 

 

Sacramento Bee 

27-Jun-12 

Editorial — G.I. Bill abuses show why California vets want service to count 

 

Charlotte Observer 

25-Jun-12 

Editorial — These schools profit big, on taxpayers’ tab 

 

The New York Times 

29-May-12 

Editorial — Heavy Debt, but No Degree 

 

San Francisco Examiner 

27-May-12 

Editorial — For-profit colleges need stronger regulations to protect job seekers 

 

USA Today 

13-May-12 

Editorial: Veterans are not ‘dollar signs in uniform’ 

 

Des Moines Register 

3-May-12 

Editorial — Heed Obama’s warning about for-profit schools 

 

Des Moines Register 

23-Apr-12 

Editorial — For-profit colleges need close scrutiny from Congress 

 

Des Moines Register 

21-Apr-12 

Editorial — College investment often a burden 

 

Chicago Sun Times 

16-Apr-12 

Editorial: We’ll all wind up paying for huge student debt 

 

New York Times 

5-Apr-12 

Editorial — A Good Education With the G.I. Bill 

 

The New York Times 

24-Mar-12 

Editorial — For-Profit Education Scams 
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Courier-Journal (Louisville, KY) 

24-Mar-12 

Editorial — For-profit controls 

 

The Daily Camera (Boulder, CO) 

15-Mar-12 

Editorial — Problems plague for-profit colleges: Colorado scores one for students, consumers 

 

The New York Times 

13-Mar-12 

Editorial — Help for Student Borrowers 

 

News Journal (Delaware) 

18-Feb-12 

Editorial — End this for-profit dupe of our military members 

 

Toledo Blade 

4-Feb-12 

Editorial — Close GI Bill loophole 

 

USA Today 

29-Jan-12 

Editorial: For-profit colleges are no answer to high tuition 

 

2011 

 

Star Ledger (NJ) 

16-Dec-11 

Editorial: Caving to lobbyists on for-profit school regulation hurts students 

 

The Minnesota Daily 

14-Dec-11 

Editorial — Obama succumbs to higher ed lobby 

 

Lexington Herald Leader 

7-Dec-11 

Editorial — Test for-profit education; weigh value of state aid 

 

Virginia Pilot 

11-Oct-11 

Editorial - Ensuring GI Bill money is well spent 

 

The New York Times 

3-Oct-11 

Editorial - A Broader G.I. Bill 

 

Orlando Sentinel 

24-Aug-11 

Editorial - Bondi needs company in watching for-profit colleges 
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East Orlando Sun 

24-Aug-11 

Editorial - Our Observation 

 

New York Times 

15-Aug-11 

Editorial - An Industry in Need of Accountability 

 

St. Petersburg Times 

13-Aug-11 

Editorial - For-profit schools get needed scrutiny 

 

Courier Journal 

11-Aug-11 

Editorial - Protecting students 

 

Courier Journal 

11-Aug-11 

Editorial - Pressure to pay 

 

Journal Gazette (Fort Wayne) 

10-Aug-11 

Editorial - Welcome student aid scrutiny 

 

Louisville Courier-Journal 

29-Jul-11 

Editorial - Ripping off students 

 

Orlando Sentinel 

3-Jul-11 

Editorial - Aggressive recruiting and loan defaults at for-profit schools demand more oversight 

 

Orlando Sentinel 

19-Jun-11 

Editorial - Students at for-profit colleges are taking on debt they can’t handle 

 

Palm Beach Post 

17-Jun-11 

Editorial - The taxpayers got schooled 

 

Lexington Herald Leader 

14-Jun-11 

Editorial - Getting money’s worth not partisan 

 

Orlando Sentinel 

12-Jun-11 

Editorial - College debt bubble 
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Journal Gazette (Fort Wayne) 

10-Jun-11 

Editorial - Student borrowers, beware 

 

New York Times 

10-Jun-11 

Editorial - Subprime Education 

 

St. Petersburg Times 

9-Jun-11 

Editorial - New rules let for-profit schools off the hook 

 

The Daily Iowan 

9-Jun-11 

Editorial - Harkin-backed regulations of for-profit colleges don’t go far enough 

 

The New York Times 
5-Jun-11 

Editorial - Stopping Fraud at Trade Schools 

 

Eugene Register Guard 

4-Jun-11 

Editorial - Rein in for-profit colleges 
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Programs Designed to Selectively Reduce Graduates’ Debt 
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Phoenix Scholarship Reward Program - University of Phoenix http://www.phoenix.edu/tuition_and_financial_options/scholarships/instit...

1 of 4 5/27/2014 1:25 PM
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Phoenix Scholarship Reward Program - University of Phoenix http://www.phoenix.edu/tuition_and_financial_options/scholarships/instit...

2 of 4 5/27/2014 1:25 PM
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Home Tuition & Financial Aid

 Prin

WE CAN COVER UP TO $14,200 OF YOUR TUITION.

At Strayer, we believe money shouldn’t keep you from earning a valuable bachelor’s degree. And we know
that everyone needs a little added motivation as they’re earning that degree. This is our one-of-a-kind way
to help you with both for affordable college tuition.

As a new undergraduate student, you’ll receive your very own Graduation Fund the day you enroll. As you
successfully complete classes your affordable college fund automatically grows and can cover the tuition for
up to ten of the final classes you need to graduate. Saving you up to $14,200 on tuition, and further
encouraging you all along the way.

TWO WAYS TO SAVE MONEY.

Whether you transfer courses you’ve already completed at another school, or you earn up to ten courses
through the Graduation Fund, you’ll be saving money. If you are transferring courses, this calculator shows
how much you would save in tuition based on the number of courses you’re able to transfer.

Affordable College Graduate Fund | Strayer University http://www.strayer.edu/gradfund

1 of 3 5/27/2014 1:14 PM
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Find out how much tuition you can earn.
This calculator can help determine the percentage of tuition that could be covered - and potential dollars saved.

Enter the number of courses you will transfer: 0  SUBMIT

Total courses that can
be earned:

Potential tuition
costs covered:

Tuition rates apply to all new and readmit undergraduate students enrolling for Winter 2014 and future
quarters. Rates also apply to undergraduate students who enrolled in the Fall 2013 Graduation Fund Plus
Program at participating campuses in Virginia and Texas. For all other students enrolled prior to Winter
2014, please click here (/strayer-modal/19/block) for undergraduate tuition rates.

For every 3 undergraduate courses you complete, we’ll cover the
cost of 1 future course – up to 25% of the cost of your degree.

No Application
There’s nothing to sign or fill out.
You’re automatically enrolled,
even if you’re transferring credits.
 

No Restrictions
No GPA requirements. Successfully
complete ANY course to build your fund,
and ANY future course can be covered.
 

No Competition
Every new undergraduate student
starts a fund. There are no limits
to how many students benefit.

No Expirations
Your fund keeps growing as long as
you’re enrolled and working towards
earning your bachelor’s degree.

To save up to 25% on your tuition, call 888-311-0355 today to speak
with an admissions officer.

Or give us your info (/request-info) and we will contact you.

Does not include books or fees.1.
Developmental Courses are excluded from this program. Fund must be redeemed for the final courses leading to a bachelor's degree. Successful
completion means earning the grade required by the curriculum as outlined in the Strayer University Catalog (/course-catalogs).

2.

Only new or readmit students enrolling in undergraduate programs (non-degree, certificate, diploma, associate or bachelor's program) are
eligible for savings.

3.

Tuition credit earned only after successfully completing courses and could be lost if you do not take courses for two consecutive quarters.4.

1

2

3 4

Looking for more information?

REQUEST INFORMATION (/request-info) Or call
888-311-0355 (tel:18883110355)

Looking for course information?

BROWSE OUR COURSE CATALOG (/course-catalog)

Affordable College Graduate Fund | Strayer University http://www.strayer.edu/gradfund
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Appendix C:   

 

Example of Problematic Display of Cohort Default Rates:  

City Colleges of Chicago – Wilbur Wright College CDR  
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Wilbur Wright College’s College Scorecard shows a cohort default rate of 100%: 

 

Yet College Navigator shows that the college’s cohort default rate includes one borrower, who 

defaulted: 
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Appendix D:   

 

Kaplan University Concord Law School Accreditation Webpage 

 

  

65



FOR MORE INFORMATION OR
TO ENROLL

 CALL 877.757.8189  

SEARCH  

Kaplan University is accredited by The Higher Learning Commission (HLC) and a member of the North Central Association of
Colleges and Schools (NCA.*) The formal merger of Concord Law School into Kaplan University in the fall of 2007 makes Concord
the first online law school to be part of a regionally accredited institution of higher education.

Concord is registered as a Distance Learning Law School in the unaccredited category with the Committee of Bar Examiners of the
State Bar of California. Registration with the Committee permits Concord JD graduates, who meet the regulatory requirements, to
apply for admission to the State Bar of California.

Concord's unique method of delivering instruction — via the Internet without a fixed classroom facility — places it in the Distance
Learning school category under the State Bar rules. While the State Bar of California and the American Bar Association (ABA) do
not accredit distance learning schools, the Committee registers schools in this category. Concord Law School is registered as such
and the Juris Doctor (JD) program is designed to meet the legal education requirements of the Committee of Bar Examiners.

Concord operates under the rules and guidelines established by the Committee. Those rules and guidelines require certain
disclosures to prospective students and students, which Concord supports. Study at, or graduation from, Concord may not qualify
a student to take the bar examination or satisfy the requirements for admission to practice law in jurisdictions other than California.
A student seeking admission to practice law in a jurisdiction other than California should contact the admitting authority in that
jurisdiction for information regarding the legal education requirement for admission to the practice of law.

Additionally, Concord is accredited by the Accrediting Commission of the Distance Education and Training Council (DETC**,) a
nationally recognized accrediting agency. As a leading accreditor in distance learning, the DETC requires its institutions to provide
prospective students with certain disclosures, which Concord supports. DETC Consumer Disclosure 2013

*HLC, Tel.: 312.263.0456 Website: www.ncahlc.org
**DETC, 1601 18th Street, NW, Washington, DC 20009
Tel.: 202 234-5100 Website: www.detc.org

Bar Admission

Concord is proud of the legal education program that it pioneered and continues to develop. Our program is distinctive because of
the ways in which it employs multiple methods of delivering course material to students, because of our proactive approach in
dealing with students enrolled in the program, and because the program is delivered completely in a distance learning environment.

A person who earns a Juris Doctor (JD) degree from Concord Law School, and meets the other regulatory requirements including

ABOUT CONCORD FACULTY ACADEMIC PROGRAMS ADMISSIONS OUR COMMUNITY STUDENT SERVICES
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Explore Concord's engaging

Prospective Students

passing the First Year Law Students Exam, is eligible to sit for the California Bar Examination. If that person passes the exam and
meets the State Bar of California’s other admissions requirements, the person can be admitted to practice law in California.

Concord does not have formal recognition or approval in any state other than California. Bar admission is a state-by-state matter.
Admission to the State Bar of California may provide a basis for an application to sit for the bar exam in other states — either
immediately after admission or after a specified period of active law practice. Concord, however, cannot give any formal advice or
assurance regarding the requirements for admission to the practice of law outside of California. Persons interested in such
information should contact the bar admission officials in the particular state. The National Conference of Bar Examiners (NCBE)
www.ncbex.org website includes links to state sites, contact information, and other bar admission information.

HLC and DETC accreditation confirm that Concord is operating a high-quality distance learning degree program. It does not,
however, by itself, currently provide a basis for a Concord graduate to seek admission to the practice of law. State bar admission
authorities rely heavily on the accreditation process of the ABA to satisfy the legal education requirement for admission to the bar.

The ABA Standards for the Approval of Law Schools (www.abanet.org/legaled; click on Standards) currently do not allow for the
approval of a JD program offered through distance education. ABA Standard 306 allows an ABA-approved law school to award up
to 12 credits toward the JD degree for distance education courses. Concord continues to work to expand the Standards’
acceptance of distance education. Given the process that is involved in changing these rules, however, it is unlikely that the
Standards will be revised in the near future to accommodate a program of legal education such as Concord’s.

Our commitment to students is to provide leadership to expand the use and recognition of distance learning in legal education and
to improve the career paths and bar admissions opportunities of Concord graduates in states outside of California. In working
toward these objectives, we welcome any and all opportunities to work with state bar admissions authorities, ABA, NCBE, legal
educators, and members of the bench and bar to develop standards that will assure high-quality distance learning in law that is
affordable and provides access to legal education to those who cannot feasibly attend a three-year residential program or who
would learn more effectively in a program such as Concord’s.

We believe that we will ultimately be successful in our endeavors and that our school will obtain the recognition that we deserve
and need. Nonetheless, we want to make certain that interested students are not misled by our enthusiasm, our belief that we will
ultimately prevail, and our efforts to accomplish our goals. Concord cannot provide a timetable for change on which students should
rely. Concord cannot assure any student that opportunities will be available in any particular state by the time that student
graduates. We can assure students that we will be proactive in seeking to expand licensing opportunities for our graduates and that
we will keep those who come to Concord apprised of our efforts.

Gainful Employment Disclosures

Access gainful employment information, including program length, tuition costs, financing options, and success rates.

Executive Juris Doctor

Juris Doctor

Small Business Practice LLM

Request Information
Learn more about Concord

Live Chat
Chat Live with an Advisor

Tour Concord Law School
Get Adobe Flash Player here

Accredited Law School - Accredited Online Law School | Concord Law... http://www.concordlawschool.edu/Accreditation.aspx
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Appendix E:   

 

Gainful Employment Program Advertisements and Disclosures 
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Neither of the following two advertisements for GE programs appears to comply with current 

disclosure rules.  Specifically, a November 23, 2012 U.S. Department of Education Electronic 

Announcement specified that, in addition to posting disclosures on the program website, 

“disclosures must also be provided in all promotional materials whenever feasible.  Promotional 

materials include flyers, brochures, invitations, program catalogs, and other content published to 

broadcast, print, direct mailings, email, social, or on-line media channels that promote a GE 

Program.  If including the text of the disclosure is not feasible because of the size or format of 

the promotional materials, the institution may display the URL or provide a live link to the single 

web page where the required information is located, with a clear explanation of the information 

that is available at that web page.” (emphasis added)  For more information, see 

http://www.ifap.ed.gov/eannouncements/112312GEAnnounce42DisclosureofGEPrograms1112.h

tml).  In neither of these advertisements should space be a legitimate constraint to disclosures, 

and the Bryman College advertisement does not have a link apart from the college’s homepage.    
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