
October 21, 2011 
 
The Honorable Secretary Arne Duncan 
U.S. Department of Education  
400 Maryland Ave, SW 
Washington, DC 20202 
 
 
Dear Secretary Duncan, 
 
As the student and consumer representatives and their technical advisor in the most recent negotiated 
rulemaking on program integrity issues, we are writing to alert you to a technical correction required for 
34 CFR §668.6(c), as promulgated October 29, 2010 in 75 FR 66949.  This regulation pertains to the 
required disclosure of an “on-time completion rate” for all gainful employment programs.  Unlike the 
longstanding requirement for colleges to disclose institution-level graduation rates to prospective 
students (34 CFR §668.41(d)), the disclosures required under this new regulation were intended to 
provide prospective students with better program-level  information to inform their decision about 
enrolling.  As currently drafted, the on-time completion rate calculation runs counter to this intent, and 
is misleading to students and the public.  

The preamble to the final regulation explains that the Department’s intent in defining an on-time 
completion rate is “to include all students who started a program to determine the portion of those 
students who completed the program no later than its published length” (75 FR 66838-9).   

However, the calculation methodology described under 34 CFR §668.6(c) does not “include all students” 
in the rate.  Instead, it only includes those students who complete the program.  As such, the disclosure 
is misleading, and even harmful.   

Consider, for example, Programs X and Y in the table below.  The two programs have the same number 
of students who enroll, but very different numbers of students who complete – either at all or on-time.  
In Program X, 100 students start the program and 80 complete, with 40 students finishing on time.  
Overall, 80% complete and 40% of students complete on time.  In Program Y, far fewer students 
complete the program at all (10 out of 100 students who started, or 10%), but most of those who 
complete do so on-time (9 out of the 10, or 90%).  As a result, Program Y would appear to have a far 
better on-time completion rate as calculated under the required disclosure, despite students having a 
much better chance of completing Program X, both on time and at all.  

 School Data On-Time Completion Rate Calculations 
 # of 

students 
who start 

# of students 
who 

complete 

# of students 
who complete 

on time 

Share of students 
completing on time 

(not disclosed)  

Share of completers 
completing on-time 
(required disclosure) 
 

 A B C C/A C/B 

Program X 100 80 40 40% 50% 

Program Y 100 10 9 9% 90% 



 

In describing the rationale for an on-time completion rate disclosure, the Department stated its belief 
that “prospective students should know the extent to which former students completed a program on 
time, not only to ground their expectations but to plan for the time they will likely be attending the 
program—an important consideration for many students who cannot afford to continue their education 
without earnings from employment.”   

Unfortunately, the regulation as currently drafted has the opposite effect.  In the case of the two 
example programs, it is clear that Program X has a far better completion track record than Program Y, 
but the required disclosure would suggest that the opposite were true.  As a result, the required 
disclosure not only fails to provide prospective students with good information, but it also potentially 
harms them by steering them to programs whose poor performance is masked.   

The clear and repeated references to a different intent in the preamble, as well as the lack of 
explanation for why the calculation is defined in this way, lead us to conclude that a technical correction 
to 34 CFR §668.6(c) is warranted.  This has already been done to correct other aspects of the program 
integrity regulatory package, and should be issued immediately to correct the definition of “on-time 
completion rate.”   

If you have any questions, please feel free to contact Margaret Reiter at (415) 614-1531 or Pauline 
Abernathy or Debbie Cochrane at (510) 318-7900. 

 

Sincerely, 

Pauline Abernathy, The Institute for College Access & Success 
Debbie Cochrane, The Institute for College Access & Success  
Getachew Kassa, United States Student Association 
Deanne Loonin, National Consumer Law Center on behalf of its low-income clients 
Angela Peoples, Campus Progress 
Margaret Reiter       
Rich Williams, U.S. PIRG       
      
 
      
 
 


